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1                     THE VIDEOGRAPHER:  We are now on

2      the record.  Today's date is November the 7th,

3      2018, the time is 10:02.

4                     This is the video deposition of

5      Dukes Scott, taken by counsel for the defendant.

6      The location is Haynsworth Sinkler Boyd,

7      1201 Main Street, 22nd Floor, Columbia, South

8      Carolina.

9                     My name is Alan Metts, legal

10      videographer representing CSI Global Depositions

11      Services, Incorporated.  The court reporter is

12      Rebecca Arrison, also with CSI Global Deposition

13      Services, Incorporated.

14                     This deposition is taken in the

15      matter of Richard Lightsey, et al., Plaintiffs,

16      versus South Carolina Electric & Gas Company, et

17      al., Defendants.  Case Number 2017-CP-25-00335 in

18      the Court of Common Pleas, State of South

19      Carolina, County of Hampton.

20                     Will counsel now please introduce

21      yourselves for the record.

22                     MR. DICKSON:  I'm Wells Dickson,

23      Dukes Scott's personal attorney.

24                     MR. LIGHTSEY:  Wallace Lightsey

25      attorney for the Office of Regulatory Staff.

8

1                     MS. EDWARDS:  Nanette Edwards,

2      attorney for the Office of Regulatory Staff.

3                     MS. FICKLING:  Jessica Fickling,

4      the Strom Law Firm, on behalf of the plaintiff

5      class.

6                     MS. HARRISON:  Whitney Harrison

7      from Mcgowan Hood & Felder, for the plaintiff

8      class.

9                     MR. SMITH:  Rush Smith

10      representing Santee Cooper.

11                     MR. RICHARDSON:  Terry Richardson

12      for Lightsey.

13                     MR. BELL:  Kevin Bell on behalf of

14      Central Electric Power Cooperative.

15                     MR. SMITH:  Emory Smith for the

16      State of South Carolina in the Lightsey Cleckley

17      cases and for the State ex rel. Wilson in the PSC

18      cases.

19                     MS. MOODY:  Leah Moody, SCANA,

20      SCE&G.

21                     MS. BARRETT:  Julia Barrett with

22      King & Spalding for SCE&G and SCANA.

23                     MR. CHALLY:  Jon Chally from King

24      & Spalding representing SCE&G and SCANA.

25                     Before we swear in the witness, we
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1      have some people on the phone, two lawyers, and

2      then Gene Soult.  I understand Mr. Soult's a

3      witness in this case.  Is he assisting in some

4      way in the legal proceedings?

5                     MR. LIGHTSEY:  He's our person who

6      is participating in the NND, but, yeah, I mean,

7      we consult with him.  I mean, that's where it's

8      at.

9                     MR. CHALLY:  Okay.  So is his

10      attendance necessary for the ORS to, I don't

11      know, to complete its defense of the deposition?

12                     MR. LIGHTSEY:  Not specifically

13      for the deposition but I think it is necessary

14      for the prosecution of the PSC matter.

15                     MR. CHALLY:  Okay.  Okay.

16      Mr. Soult, all I would ask, I am aware of the

17      fact that you also listened in to Carlette

18      Walker's deposition, and that during that

19      deposition, Gary Jones was in your office and

20      listened to portions of it as well.

21                     We need to make sure that our

22      record is clear as to who is listening in and the

23      reasons why they're listening in.  So if it

24      happens to be that someone else enters into your

25      office or Mr. Jones enters your office, and there

10

1      is another person listening into the line, I

2      would appreciate it if you would announce that to

3      us so that we can make sure the record is clear.

4                     MR. SOULT:  I certainly will.  But

5      Mr. Jones was not in my office when I was

6      actually listening to it.  We were having lunch,

7      he walked by, and so I wasn't listening to it at

8      the time.

9                     MR. CHALLY:  Okay.  All right.

10      Madame Court Reporter, can you swear the witness,

11      please.

12                         -  -  -

13                      DUKES SCOTT,

14      being first duly sworn, testified as follows:

15                          -  - -

16                       EXAMINATION

17 BY MR. CHALLY:

18      Q.   Good morning, Mr. Scott.  My name is Jon

19  Chally.  We met just before your deposition began.

20  Can you state your name for the record, please.

21      A.   It's Charles Dukes Scott.

22      Q.   Have you ever given a deposition before?

23      A.   No, sir.

24      Q.   "No, sir," is that what you said?

25      A.   No, sir.

11

1      Q.   Let me go over some ground rules.  We are

2  here to take a written record of everything that

3  happens while we are on the record.  So the court

4  reporter is taking down everything that we say, and

5  as you have seen, we also have a video record of the

6  proceedings today.

7           I'm here to ask questions and you're here to

8  answer those questions, and because, in part, the

9  court reporter is taking down everything we say, we

10  need to try to work together a little bit to not talk

11  over each other.  So that I will do my best to let

12  you complete your answer before I begin my next

13  question, and I'd appreciate it if you'd do the same

14  thing, do your best to let me complete my question

15  before you begin your answer.  Okay?

16      A.   Yes, sir.

17      Q.   All right.  It's also important that you

18  give oral responses to questions, so a nod of the

19  head or uh-huh nor huh-uh don't come across on a

20  transcript very well.  Yes or no or audible answers

21  is important.  Okay?

22      A.   Yes, sir.

23      Q.   All right.  If at any time throughout the

24  day you need a break, tell me, we'll take a break.  I

25  only ask that we not take a break if there is a

12

1  question pending.  And I'm sure your attorney and the

2  attorneys for the Office of Regulatory Staff are

3  familiar with the South Carolina Rules that limit the

4  circumstances under which you can seek advice or

5  discuss the substance of the deposition with

6  attorneys representing you here today.  Okay?

7      A.   Yes, sir.

8      Q.   All right.  So the last instruction, or see

9  if we can reach an agreement on, if at any time you

10  don't understand one of my questions, tell me, and I

11  will do my best to rephrase that question.  Okay?

12      A.   Yes.

13      Q.   But if you answer my question and don't tell

14  me that you failed to understand, can we have an

15  agreement that you fairly understood my question

16  sufficient so that you could form an answer to it; is

17  that okay?

18      A.   Yes, sir.

19                     MR. CHALLY:  Who just joined?

20                     MR. GALVIN:  Greg Galvin.

21 BY MR. CHALLY:

22      Q.   Mr. Scott, are you currently taking any

23  medication that impact your memory?

24      A.   I am taking medications.  I don't know -- I

25  don't know -- they do seem to, you know, to -- my

ELEC
TR

O
N
IC
ALLY

FILED
-2018

N
ovem

ber29
3:15

PM
-SC

PSC
-D

ocket#
2017-370-E

-Page
3
of276



DEPOSITION OF DUKES SCOTT
November 7, 2018

972-719-5000
CSI GLOBAL DEPOSITION SERVICES

13

1  wife says that I knew about stuff that I don't

2  remember knowing about but I don't know that that's

3  the reason, but I am taking medications.  I did not

4  take them this morning.

5      Q.   What medications are they?

6      A.   I started to bring that list but didn't.  I

7  have been to -- I have been taking cholesterol

8  medicine.  I am back on blood pressure medicine, I am

9  taking -- and I hate to say this because I kind of

10  beat it to death before, but I am taking a Xanax, I

11  think it's a generic, a substitute to Xanax, but it's

12  the same stuff -- I started to bring that list.  I'm

13  taking something, I think it starts with a T, at

14  bedtime to help me sleep.  I have got -- I think it's

15  an anti -- I can't remember the names of them but I

16  think it's an anti-anxiety medication.  And then

17  there is -- there is another pill that's been

18  prescribed, you know, blood pressure medicine, and

19  then I take a cholesterol medicine.  So right now, I

20  think there is six prescriptions.

21      Q.   So I think you said you're taking a --

22  beyond the blood pressure and cholesterol medication,

23  you said you're talking a sleeping pill; is that

24  right?

25      A.   I don't know whether you call it a sleeping

14

1  pill but the doctor gave it to me to help me sleep,

2  and I take it at bedtime.

3      Q.   Did you take it yesterday evening?

4      A.   I did.

5      Q.   Did you take one of those pills yesterday

6  evening or was it multiple?

7      A.   No, it's one.  It's a pretty heavy dosage,

8  but it's one.

9      Q.   And as prescribed, you took it yesterday?

10      A.   As prescribed, yes.

11      Q.   And then you said you were also on a Xanax;

12  is that correct?

13      A.   It's a Xanax substitute, but, yes.

14      Q.   Did you take that Xanax yesterday?

15      A.   No, sir.

16      Q.   Did you take that Xanax today?

17      A.   No, sir.

18      Q.   How often are you prescribed to take that

19  particular medication?

20      A.   Well, the prescription says -- the

21  prescription says up to three a day as needed, take

22  one a day up to three times a day as needed.  I'm

23  trying to limit it to just at night.

24      Q.   Just at night?

25      A.   Yes.

15

1      Q.   So when was the last time you took a Xanax?

2      A.   I think that would be -- I didn't take it

3  last night, I think I did take it the night before.

4      Q.   Did you take just one that day before then?

5      A.   Yes, sir.

6      Q.   You also said that you were on an additional

7  or another anti-anxiety medication.  What was that?

8      A.   I don't know what the name of it is.

9      Q.   How often are you prescribed to take that

10  medication?

11      A.   Well, there's one I take every day, once a

12  day.  I didn't take this morning.  There is -- I

13  think we have talked about the Xanax or the Xanax

14  substitute.  There is one pill that I take up to

15  three times a day, but I have tried to stay off of

16  that one a little bit.  I haven't taken that in the

17  last, I can't remember the last time.

18      Q.   So is this the anti -- the pill that you

19  have not taken for some amount of time that you are

20  prescribed to take up to three times a day, is this

21  the additional anti-anxiety medication?

22      A.   I think so, sir.  You know, the doctor goes

23  over them, but they have got names about, you know,

24  yay long.  But there's been -- there's four of them,

25  and then the blood pressure medicine and then the

16

1  cholesterol medicine.

2      Q.   So I apologize for belaboring the point, but

3  you said there were four.  So I have a sleeping pill,

4  a Xanax, an anti-anxiety pill.  Is there another pill

5  that you're taking that is not for cholesterol or

6  blood pressure?

7      A.   Yes, sir?

8      Q.   And what's your understanding of the purpose

9  of that pill?

10      A.   Well, there is the one at bedtime, there is

11  one every morning that I take every morning, there is

12  one up to three times a day, and then -- I can't, I

13  can't remember.  There is the Xanax substitute, there

14  is a pink pill that's up to three times a day, there

15  is one every day, and then there is one at bedtime;

16  those are the four.

17      Q.   And you -- it's your understanding that

18  those that -- putting aside the sleeping pill, the

19  other three pills are of anti-depressant or

20  anti-anxiety form?

21      A.   Yes, that's my understanding.  Now, I'm a

22  little concerned about swearing to it because, you

23  know, the doctor goes through all that stuff, but --

24      Q.   Okay.  Is it one physician that has

25  prescribed these medications?
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1      A.   Oh, yes, sir.

2      Q.   What's the name of that physician?

3      A.   He is -- I had to switch because Dr. Heit

4  retired.  He's with the Three Rivers Medical on

5  Forest Drive.  I will have to find it.

6      Q.   That's okay.  The practice is Three Rivers

7  Medical?

8      A.   Three Rivers on Forest Drive in the -- in

9  that glass-looking building.  I don't know whether

10  you're familiar with it.

11      Q.   Okay.  Even considering the medications that

12  you have been taking periodically, is there anything

13  that you're aware of that would prevent you from

14  giving true and complete testimony during your

15  deposition today?

16      A.   I don't know of anything.

17      Q.   Do you have any concern that this medication

18  you're taking is somehow impacting your memory?

19      A.   I don't know the answer to that.

20      Q.   You have said that you indicated your wife

21  thought that the medication may be impacting your

22  memory?

23      A.   She didn't think it's the medication; I

24  think she might think it's old age.

25      Q.   Fair enough.

18

1      A.   But I'm supposed to know things that I don't

2  remember her telling me.

3      Q.   All right.  So other than that, do you have

4  any reason to believe this medication or other

5  circumstances are impacting your ability to recall

6  past events?

7      A.   I don't think the medication is.

8      Q.   Okay.

9      A.   But I don't -- you know, I don't know

10  because --

11      Q.   Fair enough.  So, Mr. Scott, what is your

12  residence address?

13      A.   6413 Pinefield Road, Columbia, 29206.

14      Q.   How long have you lived at that address?

15      A.   Forty years, it's 40 years in August.

16      Q.   Mr. Scott, you're familiar with some of the

17  proceedings that have brought us here today, and

18  specifically, are you familiar -- you're familiar,

19  are you not, with proceedings pending before the

20  Public Service Commission related to the abandonment

21  of the V.C. Summer nuclear project?

22      A.   I'm not -- I know there's one going on, but

23  I am not following it.

24      Q.   So you're aware, are you not, that there is,

25  even as we speak, a hearing ongoing before the Public

19

1  Service Commission related to the abandonment of the

2  project?

3      A.   I am aware.

4      Q.   Are you aware of the fact that that

5  proceeding is being live-streamed over the internet?

6      A.   Yes, sir.

7      Q.   Have you watched any of the proceedings?

8      A.   No, sir.

9      Q.   Have you talked to anyone who has described

10  to you the substance of the proceedings?

11      A.   The only people that I have talked to is

12  the -- my attorneys.

13      Q.   Okay.  And your attorney, who specifically?

14      A.   Well, it would be Wells and Matthew

15  Richardson and Wallace Lightsey and Nanette.

16      Q.   Have you reviewed any pleadings or filings

17  that have been asserted or filed in the Public

18  Service Commission?

19      A.   The only filing that I have reviewed was the

20  Interrogatories that SCE&G sent to ORS because some

21  of it related to, you know, things that I would have

22  knowledge.  I have not reviewed the responses to it,

23  but I haven't looked at any testimony or -- no, sir.

24      Q.   Did you provide input to the Interrogatory

25  Responses?

20

1      A.   Yes, sir.

2      Q.   And you provided that input to counsel for

3  the Office of Regulatory Staff?

4      A.   Yes, sir.

5      Q.   Have you reviewed any depositions that have

6  been taken in the matter?

7      A.   No, sir.

8      Q.   Outside of discussions with lawyers, have

9  you had any discussions with ORS staff members

10  regarding any of the proceedings?

11      A.   Outside the lawyers?

12      Q.   Yes, sir.

13      A.   No, sir.

14      Q.   Have you had discussions with any members of

15  the general --

16      A.   I say no, sir, but to my memory, I don't.

17  You know, everything is subject to memory.  I don't

18  remember having a conversation with the staff member

19  about the proceedings.  The filing was made January

20  the 12th for this proceeding.

21           Now, I say that -- now, I may have had

22  conversations about our -- not our -- ORS's filing of

23  September the 26.  Between then and January the 15th,

24  I have had no discussions about the filing with

25  anybody since -- with staff members since January the
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1  15th and probably earlier than that because I took

2  annual leave about 30 days before January the 15th.

3      Q.   So January the 15th is the date of your

4  retirement from the ORS; is that right?

5      A.   Well -- and I don't want to get technical

6  with you but I want to be clear.  My retirement from

7  the state actually, if you look at my state

8  retirement record, it's going to show 2010 is when I

9  retired.  Go through the tier program, then you can

10  be reappointed.  So January 15th is when I officially

11  separated for the last time from ORS.

12      Q.   So from January 15th to today, have you had

13  any discussions with any member of the General

14  Assembly regarding the proceedings before the Public

15  Service Commission?

16      A.   I don't think so.

17      Q.   Okay.

18      A.   Not that I can remember having.

19      Q.   Following January 15 and through today, have

20  you had any discussions with any member of the

21  General Assembly related to the V.C. Summer Nuclear

22  project?

23      A.   I don't remember having one.  That doesn't

24  mean I didn't, but I don't remember having one.

25      Q.   Following January 15 until today, have you

22

1  had any discussions with Mike Couick related to V.C.

2  Summer Nuclear project?

3      A.   Yes, sir.

4      Q.   What were those discussions?

5      A.   They weren't -- they weren't involved, but I

6  ran into Mike other places.  I don't remember any

7  real substance, but I know V.C. Summer has come up,

8  for example, I think I was out there for another kind

9  of meeting, and he told me about the Interrogatories.

10      Q.   And when you say "Interrogatories," you mean

11  Interrogatories that the SCE&G sent?

12      A.   SCE&G sent, right, yeah.

13      Q.   What do you recall him saying about the

14  Interrogatories?

15      A.   He said they're concerned about a Bechtel

16  report.

17      Q.   That the Interrogatories concerned the

18  Bechtel report?

19      A.   That's what he told me, yes, sir.

20      Q.   What else do you discuss about the --

21      A.   That was about it.

22      Q.   Did you discuss with Mr. Couick in this

23  meeting information that either Mr. Couick had or you

24  had related to the Bechtel report?

25      A.   What he told me was that -- that he didn't

23

1  recall mentioning the Bechtel report to me at all,

2  and I -- my memory is different than that.

3      Q.   Okay.  What is your memory?

4      A.   My memory is that in some conversation, it

5  might not necessarily be about the V.C. Summer

6  particularly, but Mike and I worked closely together

7  on a lot of issues, and what I thought he asked me at

8  some point was has my -- has anybody on the staff

9  mentioned to me about a Bechtel report.  My response

10  was no.

11           Now, this is -- this is my memory, and I

12  understand I think it's different than Mr. Couick's,

13  but there is a difference in memory, not -- and as I

14  recall, as I recall it, and this is just me recalling

15  it, I can't say this is a fact, it's just as I recall

16  it, I asked Ms. Powell about it, and she said that --

17  she did ask about it, and they told him it was an

18  oral report, is my memory.

19           And then it seems to me that in another

20  gathering with Mike and Ms. Powell, he asked her

21  about it again and her answer was pretty consistent;

22  said that they said it was an oral report and a --

23  what do you call those presentations on the computer?

24      Q.   Power Point?

25      A.   Power Point presentation.

24

1      Q.   So your memory is Ms. Allyn Powell informed

2  Mike Couick at some point that Bechtel had provided a

3  Power Point presentation to the owners; is that

4  right?

5      A.   I thought it was -- I thought -- now, this

6  is tough because I'm going by memory, but my memory

7  was that she said that it was a presentation to the

8  board.

9      Q.   To the board of whom or what?

10      A.   SCANA.

11      Q.   Just SCANA?

12      A.   Yeah.  I don't know about Santee Cooper.  I

13  don't know whether they -- I'm sure, probably did,

14  but we wouldn't know.

15      Q.   So you discussed with Mike Couick, after you

16  left the ORS, the fact that you specifically recalled

17  Allyn Powell informing Mike Couick that Bechtel had

18  given to the board of SCANA a Power Point

19  presentation regarding its assessment; is that right?

20      A.   That wasn't since January 15.  That wasn't

21  the conversation that we talked about.

22      Q.   I understand that you and Ms. Powell's

23  conversation with Mr. Couick predated your

24  conversation with Mr. Couick.

25                     MR. LIGHTSEY:  Excuse me.  I want
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1      to interpose an objection to the extent that any

2      of these discussions involved attorneys for ORS,

3      I would object on the grounds of attorney-client

4      privilege and the common interest to bring

5      them -- I'm not sure if they did or not.  If they

6      didn't, I'm not objecting, but --

7                     THE WITNESS:  Well, Ms. Edwards

8      was present at the one I'm talking about.

9                     MR. LIGHTSEY:  Okay.  Well, I

10      object on the grounds of attorney-client

11      privilege and instruct the witness not to answer,

12      especially if it's about the substance of that

13      communication.

14                     THE WITNESS:  We was standing

15      outside the co-op thing.  Ms. Edwards was there.

16 BY MR. CHALLY:

17      Q.   And you understand Ms. Edwards is the

18  executive director of the Office of Regulatory Staff?

19      A.   An attorney.

20      Q.   Did you understand her in that meeting for

21  you personally to be serving as an attorney for the

22  Office of Regulatory Staff or in her capacity as the

23  executive director?

24      A.   I don't know whether I thought all that

25  through.  I think she certainly has an expectation

26

1  both ways of attorney.

2      Q.   Okay.  And can you pinpoint any more

3  precisely when this conversation with Mr. Couick was?

4      A.   I don't know whether I -- your statement

5  wasn't accurate.

6      Q.   Okay.

7      A.   I didn't get into a discussion about Bechtel

8  or what my view of Bechtel was with Mike.  I just

9  accepted what Mike said.  I don't think I countered

10  it.  I don't recall countering it.  The date that

11  you're talking about --

12      Q.   Yes, sir.

13      A.   -- it would have had to have been after

14  SCE&G served the Interrogatories.  And I don't think

15  this was the first set, I think it was a subsequent

16  set.  It would have had to have been after that when

17  SCE&G served a set of Interrogatories on ORS and

18  apparently on the Co-ops.  I hadn't seen those.

19      Q.   What brought about this meeting between you

20  and Mr. Couick and --

21      A.   We were at a meeting, and it could have been

22  one of two subjects.  One is, it could have been at a

23  meeting, and probably was, that concerned the future

24  of solar in South Carolina.  I am just a volunteer

25  that -- in fact, there's a meeting going on today,

27

1  trying to come up with a solution regarding the cap

2  on -- they call it a cap -- on the solar.  Duke

3  Energy Carolinas is admitting it's coming up against

4  what they refer to as a cap.  I'm not sure, but

5  anyway, what they refer to as a cap.  And that would

6  have had to have been, I think that would have had to

7  have been at that meeting.

8      Q.   And who else was in attendance at that

9  meeting?

10      A.   Oh, goodness.

11      Q.   A good number of people?

12      A.   Yes, sir, it's a group.  It's -- I mean

13  it's -- I don't know.  I mean, it's a group, I mean,

14  you have got the Coastal -- what is it Coastal --

15      Q.   Coastal Conservation League?

16      A.   Conservation League, I think you've got the

17  League of Women Voters, you have got representatives

18  from AARP, Appleseed, you have got the utilities in

19  there, sitting in there.  It's a pretty -- it's a

20  broad group trying to --

21      Q.   Is this discussion that you had with

22  Mr. Couick and Ms. Edwards in the context of this

23  broader meeting or was it a separate sidebar

24  conversation?

25      A.   Separate, standing outside.

28

1      Q.   And do you know what brought about the

2  separate sidebar conversation with Ms. Edwards and

3  Mr. Couick?

4      A.   Did you just call it a desperate?

5      Q.   No.  Separate.

6      A.   Separate.  Okay.  We were just standing

7  outside, and somebody, you know, brought up the

8  Interrogatories, and that's what prompted it.  I

9  don't know who brought it up.  I don't think it was

10  me.

11      Q.   Okay.  At this time --

12      A.   We were just standing outside, you know, we

13  were leaving.

14      Q.   At this time, after January 15 of 2018, did

15  you understand the ORS to have a common interest

16  agreement with the Electric Cooperatives of South

17  Carolina?

18      A.   I don't know when I learned that, but I do

19  know -- I do have information on that, yes, sir.

20      Q.   So you're aware of a written common interest

21  agreement between the Office of Regulatory Staff and

22  Electric Cooperatives of South Carolina?

23      A.   I'm what?

24      Q.   Are you aware of any written common interest

25  agreement --
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1      A.   I haven't seen a written common interest

2  agreement.  I don't know whether you put them in

3  writing or whether you do it otherwise.

4      Q.   I asked you whether you're aware of a

5  written common interest agreement between the Office

6  of Regulatory Staff and the Electric Cooperatives of

7  South Carolina.

8      A.   Nobody told me there was a written one, but

9  my assumption would be that -- I don't know whether

10  you're supposed to assume in particular now.

11      Q.   Had anyone ever told you there was any form

12  of a written common interest agreement between the

13  Office of Regulatory Staff and the Electric

14  Cooperatives of South Carolina after January 15 of

15  2018?

16      A.   I believe that would be -- I believe -- I

17  never heard the word "written."  I don't think

18  anybody ever --

19      Q.   I wasn't asking you about a written one.  I

20  have already asked you about a written one,

21  Mr. Scott.

22           I'm asking whether anyone informed you after

23  January 15 of 2018 that there was a written -- excuse

24  me -- that there was an agreement of any kind between

25  the Office of Regulatory Staff and The Electric

30

1  Cooperatives of South Carolina that formed a common

2  interest.

3      A.   I believe that -- I believe that's correct;

4  I think it would have had to have been after

5  January 15.

6      Q.   So someone informed you at some point that

7  there was an agreement between the Office of

8  Regulatory Staff and the Electric Cooperatives of

9  South Carolina?

10      A.   I knew that.  Now, you know, I knew there

11  was a common interest agreement between the Office of

12  Regulatory Staff and some of the other parties.  I

13  would have -- I would think that that would -- the

14  other parties would include the Co-ops, but I

15  don't -- I don't think it's limited to Co-ops.

16      Q.   Do you have any further understanding as to

17  the terms --

18      A.   No, sir.

19      Q.   -- of this agreement?

20      A.   No, sir.

21      Q.   Do you have an understanding that the --

22  this agreement applies specifically to issues

23  associated with the abandonment of the V.C. Summer

24  Nuclear project?

25      A.   I don't have any -- I don't have any

31

1  information regarding what the agreement contained.

2      Q.   Is it the ORS's position that there is a

3  common interest agreement between the ORS and ECSC?

4                     MR. LIGHTSEY:  That's my

5      understanding.

6                     THE WITNESS:  I'm sorry, I didn't

7      hear.

8                     MR. LIGHTSEY:  That's my

9      understanding.

10 BY MR. CHALLY:

11      Q.   Have you had, other than this conversation

12  that involved Ms. Edwards, have you had any other

13  discussions with Mike Couick since January 15 of 2018

14  regarding the V.C. Summer Nuclear Project?

15      A.   I have got to think about that because I

16  talk to Mike from time to time.  I don't -- I don't

17  recall any specifics.  He did, at some point, and I

18  don't know when it was, talking about this, the

19  filing of Dominion, the last filing, and settlement

20  type stuff, negotiations, that they wanted Nanette to

21  give up the $1,000 payback that --

22                     MR. LIGHTSEY:  Again, I want to

23      just object to the extent this discussion

24      involved any attorneys for ORS, I would object on

25      attorney-client privilege unless it was you and

32

1      Mike.

2                     THE WITNESS:  I think it was just

3      me and Mike.

4 BY MR. CHALLY:

5      Q.   Okay.  So what do you recall from this

6  discussion with Mr. Couick?

7      A.   Just that, he said that -- that the -- that

8  Dominion wanted Nanette to give up the $1,000,

9  so-called $1,000 -- I mean, that, you know, that

10  that's what people are calling it.

11      Q.   And when was this conversation with

12  Mr. Couick?

13      A.   It had to be after, right after the state

14  fair.

15      Q.   The state fair?

16      A.   (Witness nodded head.)

17      Q.   When was the state fair?

18      A.   I don't know.  But the reason I know that is

19  that he said that they were handing out -- Dominion

20  was handing out, you know, something at the fair

21  indicating that they were going to go get $1,000 and

22  he mentioned that, that's why I know it was either

23  during the fair or after the fair.

24      Q.   Any other discussion that you can recall?

25                     MR. CHALLY:  Who just joined?
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1                     MR. SOLOMONS:  John Gibson

2      Solomons.  I'm sorry for interrupting.

3                     MR. CHALLY:  Hey, Gibson.

4 BY MR. CHALLY:

5      Q.   Mr. Scott, any other discussions that you

6  can recall with Mr. Couick from January 15, 2018, to

7  the present regarding the V.C. Summer Nuclear

8  Project?

9      A.   I can't -- I can't recall any.

10      Q.   Is it fair to say that you have regular

11  discussions with Mr. Couick on a variety of topics?

12      A.   We had discussions -- the answer to that

13  question is yes, sir.

14      Q.   You think you talk to him weekly at this

15  point?

16      A.   No, sir.

17      Q.   Every couple of weeks?

18      A.   I don't know the answer to that.  I don't

19  know whether it's every couple of weeks but we do

20  have conversations on other topics.

21      Q.   Do you know that Mike Couick was deposed in

22  this case?

23      A.   Yes, sir.

24      Q.   Did he talk to you about his deposition?

25      A.   He didn't talk to me about the substance of

34

1  it.  He told me y'all had taken his deposition.

2      Q.   What did he tell you about the deposition?

3      A.   That's it, that -- I don't recall him

4  talking about the substance of the deposition.  He

5  just told me that they had taken his deposition.

6      Q.   Okay.

7      A.   That's what I remember.

8      Q.   Does Mr. Couick -- did you tell Mr. Couick

9  that you're going to be deposed?

10      A.   He knows about it.

11      Q.   How do you know he knows about it?

12      A.   Well, I guess I don't know.  I'm sorry about

13  that, but I'm assuming -- Frank Ellerbe's firm's

14  here, I'm sure that -- I would think he would know

15  about that, but I don't know that I told him.

16      Q.   All right.

17      A.   I'm trying to be careful here because --

18      Q.   Oh, I understand.  We want your complete

19  memory, so --

20      A.   I'm just trying to go by the memory of this

21  thing.

22      Q.   Okay.  So you have never had a discussion

23  with Mr. Couick about the fact that you are being

24  deposed?

25      A.   I can't say that.  I don't know that I have.

35

1  I don't -- I don't think that -- I don't recall

2  having one.

3      Q.   Okay.

4      A.   But I don't recall it.  I don't have a

5  memory of it.

6      Q.   Mr. Scott, let's just back up a second.  Can

7  you walk us through your educational background, tell

8  us where you went to college.

9      A.   I went to Clemson University, and then I

10  went to USC Law School.

11      Q.   What year did you graduate from Clemson?

12      A.   '71.

13      Q.   And then was it three years later you

14  graduated from law school?

15      A.   1974.

16      Q.   Prior to your role at the Office of

17  Regulatory Staff, what positions have you held in

18  South Carolina government?

19      A.   I was Administrative Law Judge.  I was a

20  Commissioner.

21      Q.   Is that a Commissioner with the Public

22  Service Commission?

23      A.   Yes, sir.  And I was Deputy Executive

24  Director and Executive Assistant to the Commissions.

25  I was -- various staff positions.

36

1      Q.   You said you were Deputy Executive Director?

2      A.   Yes, sir.

3      Q.   Of what?

4      A.   The Public Service Commission staff.  I had

5  various positions going back to Staff Attorney.

6      Q.   With the Public Service Commission?

7      A.   Yes, sir.

8      Q.   So when did you join the Public Service

9  Commission?

10      A.   I went to work there in January of 1981.

11      Q.   What did you do from your graduation from

12  law school to 1981?

13      A.   I practiced real estate.  Mainly real

14  estate; I practiced law.

15      Q.   In 1981, you joined the Public Service

16  Commission as a Staff Attorney; am I right?

17      A.   Yes, sir.

18      Q.   And then for how long were you employed by

19  the Public Service Commission?

20      A.   Well, to that time, I was employed about

21  four years.  I left the Public Service Commission to

22  start a practice with Mitch Willoughby, and Mitch and

23  I were together about a year and a half and I had an

24  opportunity to go back to Public Service Commission

25  in 1986, I think it was July of 1986.  I went back,
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1  and I stayed in various roles with the Public Service

2  Commission until 1999, I believe it was, when I was

3  Administrative Law Judge.

4      Q.   How long were you an Administrative Law

5  Judge?

6      A.   Right at five years.  I was elected -- I

7  took office -- I took, I guess you would call it

8  office or whatever, in June, I think I took it in

9  June because I filled a vacant position for the

10  remainder of the term of '99, and I went back to the

11  Commission -- I mean I went to ORS July the 1st,

12  2004.

13      Q.   So July the 1st, 2004, you joined the ORS;

14  is that right?

15      A.   Yes, sir.

16      Q.   And then what was your position at the time

17  you joined?

18      A.   Executive Director.

19      Q.   And you remained Executive Director through

20  your separation, which was in January of 2018?

21      A.   Yes, sir.

22      Q.   Isn't it true you were involved in the

23  legislation that led to the creation of the Office of

24  Regulatory Staff?

25      A.   Yes, sir.

38

1      Q.   What was your involvement with that

2  legislation?

3      A.   Well, I didn't know it was going on, but I

4  got a call from Mike Couick to come see him over

5  there at his office.  He was then Chief Counsel for

6  the Senate Judiciary Committee.  At that point in

7  time, it was pretty well drafted, he was working

8  really with, I think Nancy Koons and I think Eddie

9  Felan was -- involvement with it, but I wasn't -- I

10  did have input into it made suggestions to it.

11      Q.   The legislation that led to the creation of

12  the Office of Regulatory Staff, you had input on

13  that?

14      A.   Yes, sir, at 175.

15      Q.   Can you describe your relationship to Mike

16  Couick?  When did you first meet Mike?

17      A.   I think we first met in 1984.

18      Q.   All right.  And you've been fairly close

19  friends with Mike Couick; is that right?

20      A.   We're not personal friends in the sense that

21  I go to his house for dinner and he comes to mine for

22  dinner, but he's been a valued -- he's been a

23  valued -- I don't know what you would call it -- but

24  a valued person to me and my career.

25      Q.   Okay.  So y'all have had a close work

39

1  relationship since the time that you met; is that

2  fair to say?

3      A.   Well, I don't know how long it took us to

4  get to close.  I met him in '84.  But I would --

5  description of "close," I don't know what you mean by

6  "close," but we have had a relationship.  I mean,

7  when I decided to run for the Public Service

8  Commission, I went and talked to Mike about it and

9  so, you know, I don't want mince words with you but

10  we've had a relationship.

11      Q.   All right.  So you were the Executive

12  Director of the ORS for almost 14 years; is that

13  right?

14      A.   Well, not quite 14.  I didn't make it to 14.

15      Q.   Why did you leave the Office of Regulatory

16  Staff?

17      A.   Oh, wow.  Speaker wanted -- Speaker asked

18  me -- Speaker and Chairman of LCI asked that I

19  resign.

20      Q.   What is LCI?

21      A.   Labor Commerce and Industry, Committee of

22  the House.

23      Q.   So --

24      A.   So that -- I mean that -- you know, whether

25  that's the sole -- I mean, I could go -- so they

40

1  asked me to resign.

2      Q.   Sorry, just to make sure we have the time

3  line right, when did Speaker Lucas ask you to resign?

4      A.   August 23rd, 2000, I guess it was '17.  He

5  wanted -- he told me I needed -- and it wasn't a bad

6  conversation, but he wanted to talk, and I said I'll

7  be gone by December 31st, which I didn't make it

8  quite to December 31st but I announced it for

9  December 31st.

10           But the other thing is -- I mean, they said

11  it was other factors involved, including personal,

12  emotional health, physical health, family, it's just

13  those types of issues played an important role as

14  well.

15      Q.   So what prompted this meeting; was it an

16  in-person meeting with the Speaker on August 23,

17  2017?

18      A.   Yes, sir.  You asked me if it was an

19  in-person meeting?

20      Q.   I did?

21      A.   Yes, sir.

22      Q.   What prompted this in-person meeting?

23      A.   Well, I was testifying before the House

24  panel and apparently wasn't doing -- anyway.  But

25  testifying before the House panel, they took a break,
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1  Mr. Dennis came and got me and said the Speaker

2  wanted to -- something.  Anyway, whatever he said he

3  said it, and he took me up to the Speaker's office.

4      Q.   You said Mr. Dennis?

5      A.   Patrick Dennis, yes, sir, he was something

6  to the Speaker.

7      Q.   Okay.

8      A.   And went into the Speaker's office and the

9  Chairman Senator was there, I don't remember the

10  exact words but the gist of it was that they thought

11  I should resign, and said December 31st.  They were

12  not mean at all, they were --

13      Q.   Did he describe to you why he thought you

14  should resign?

15      A.   I don't think he did.  I mean, you know,

16  once the Speaker of the House and Chairman ask you --

17  tell you you need to resign, you kind of lose your

18  composure.

19      Q.   Did you -- okay.  So what happened following

20  that meeting?

21      A.   I was escorted out of the Blount building

22  and --

23      Q.   Did you have an understanding as to what

24  prompted the Speaker to tell you to resign?

25      A.   I don't think so.  I mean, I don't think I

42

1  did.  You know, just thought it was best if I

2  resigned that -- he said that there was some, you

3  know, other House members that thought I should

4  resign and -- but, I mean, he didn't give me a list

5  of things I had done wrong.

6      Q.   Did you talk with Mr. Couick about the

7  Speaker's request?

8      A.   Yes, at some point in time, I'm sure I did.

9      Q.   What do you recall about that discussion?

10      A.   Nothing, I don't recall anything.  I mean,

11  it was -- I'm sure I talked to him about it.  But I

12  got a call from the governor's office before I left.

13  You know, this was a traumatic time.  I knew it was

14  going to be probably front page news, and I think it

15  was, about it, and I've got family, you've got

16  consideration about pass it to your family and that

17  sort of thing.  I'm sure I had discussions about the

18  resignation issue.  I don't recall the substance of

19  it.

20      Q.   Did you agree with the Speaker's instruction

21  that you resign?

22      A.   I don't know that I agreed, but I did go to

23  the governor's office and offer to resign based on

24  him.  The governor didn't accept the resignation at

25  that point in time.
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1      Q.   So when was your -- when did you meet with

2  the governor, as you just described?

3      A.   Immediately after.  I got called -- somehow

4  the word gets out, I mean, it got out before the

5  Sargent of Arms escorted me out of the building

6  through the back way, I guess you call it, or the

7  side way, and that's when I met with, I believe -- I

8  think it was the governor -- I think I met with the

9  governor himself.

10      Q.   So you went straight from the Speaker's

11  office to the Governor's office?

12      A.   I got called to go to the Governor's office.

13  I didn't just go there.  But, yes, I don't think I

14  left the State House grounds before I was in the

15  Governor's office.

16      Q.   So you go to the Governor's office and you

17  tendered your resignation to the Governor; is that

18  right?

19      A.   Not a written one, but they said it didn't

20  require a written one.

21      Q.   So you said orally to the Governor, I am

22  willing to resign?

23      A.   Something to that -- well, I think I said

24  that to his Chief Counsel.

25      Q.   What do you recall about that conversation
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1  beyond what you said?

2      A.   I said I need to offer my resignation, and

3  she said we don't require written resignations and we

4  don't accept it or reject it or whatever, but -- see,

5  the Governor is -- the Governor is the one that can

6  fire the Executive Director, I guess you could say,

7  so -- but they didn't want to take -- they did not

8  take it at that point in time.

9      Q.   So the Governor did not take your

10  resignation at that time?

11      A.   His staff, one or the other, I think it

12  was -- I think it was his staff, Ms. Taylor.

13      Q.   So did you have a specific conversation with

14  the Governor?

15      A.   I had that on the way out.

16      Q.   Okay.

17      A.   But I don't -- I don't -- you know, I think,

18  at that point, I think it was in the press that he

19  would not accept the resignation.  I don't think -- I

20  think it was the next day or so.  The Speaker -- this

21  was on a Wednesday, and the Speaker told me to do it

22  by Friday so I needed to do it by Friday.  But I

23  think it was in the paper, and that could be

24  verified, I mean, that she wasn't going to accept the

25  resignation.
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1      Q.   So then what transpired following that

2  point?

3      A.   I mean, I don't know what you mean by what

4  "transpired."

5      Q.   What transpired that led you to ultimately

6  decide to resign?

7      A.   Oh, between that --

8      Q.   You have the Speaker -- let me finish my

9  question.

10      A.   I'm sorry.

11      Q.   You have the Speaker who is indicating that

12  you should resign.  The Governor is the only one who

13  can formally accept that resignation.  The Governor

14  tells you he doesn't want you to resign, but then

15  some point shortly thereafter you do in fact decide

16  to resign.  So what transpired to lead to that

17  result?

18      A.   Well, again, the legislative session was

19  coming back in.  I felt that I would be -- I felt

20  that my continued employment wouldn't be good for the

21  ORS.  I mean, if you have got -- if you've got -- if

22  you don't have the support of the Chairman of the LCI

23  Committee, who is also Vice Chairman of the Public

24  Utility Review Committee, you don't have the support

25  of the Speaker.  I thought I would be a detriment.
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1           But there was more to it than that.  The

2  whole thing was so traumatic that I was afraid it was

3  affecting my mental health, my physical health, it

4  was affecting my wife, Judy, it was just a traumatic

5  time.  I wasn't being productive at work anymore

6  and -- I wasn't being productive at work, I guess I

7  should say.

8           And I just -- and I felt like by then also

9  that, you know, there was going to be a dispute with

10  SCE&G.  I have always worked closely with SCE&G, and

11  I couldn't, I don't know how I would handle going

12  through the cases at this point in time.  So there

13  was a lot of things.

14           But very clearly in my mind was that you

15  know, the Speaker had always been nice to me and good

16  to me, and he thought I should go, you know, that

17  certainly weighed on.  And also probably attributed

18  to the mental health issue, the physical, I quit

19  exercising, I mean, I quit doing things that I did to

20  maintain my health and stuff.  So it was a lot of

21  things that were going on in my mind at that time.

22      Q.   So the Speaker never recanted his

23  recommendation to you that you resign?

24      A.   No, sir.  He didn't call me up every day and

25  tell me -- I'm sorry, I interrupted you.
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1      Q.   That's fine.  But eventually you decided,

2  notwithstanding what the Governor had suggested, it

3  was appropriate for you to resign?

4      A.   And I took it, right.

5      Q.   And then you informed the Governor of that

6  fact?

7      A.   I talked to Ms. Taylor and I told her I had

8  to go.

9      Q.   And what explanation did you provide to

10  Ms. Taylor as to why you needed to go?

11      A.   Similar to -- I guess similar to what I just

12  told you.

13      Q.   And part of that was you didn't think that

14  you would be effective in a dispute with SCE&G; is

15  that right?

16      A.   No, sir.  I don't know about "effective."

17  It's just -- it would be hard to, you know, it would

18  be difficult to go through this.  I didn't think it

19  wouldn't be effective, no.

20      Q.   When you say it would be hard to go through,

21  what do you mean?

22      A.   Well, I don't know how to explain it.  It

23  would just be, I mean, a difficult task to go through

24  and also, you know, I had great -- at one time, I had

25  great respect for SCE&G and SCANA.
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1      Q.   Okay.  "Hard," do you mean hard emotionally

2  on you?

3      A.   Oh, yes.

4      Q.   When you're using the word "hard," that's

5  what you're referring to?

6      A.   Yeah, in terms of emotionally on me.  I'm

7  not talking about anything else.

8      Q.   Did anyone on the ORS staff tell you that

9  you should resign?

10      A.   No, sir, I don't think so.  I don't remember

11  anybody telling me that.

12      Q.   Did any member of the Public Service

13  Commission tell you that you should resign?

14      A.   No, sir, I don't think so.

15      Q.   Did anyone affiliated with the Public

16  Service Commission tell you you should resign?

17      A.   Not that I recall.

18      Q.   Did you inform anyone affiliated with the

19  Public Service Commission the Speaker had told you

20  you should resign?

21      A.   I mean, it was in the paper, so they knew

22  about it.

23      Q.   But did you have a discussion with anyone

24  affiliated with the Public Service --

25      A.   I had a discussion with Commissioner
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1  Flemming right after that.

2      Q.   What did Commissioner Flemming inform you?

3      A.   She didn't say you should resign, I mean --

4      Q.   What did you discuss?

5      A.   I just told her that what the Speaker had

6  said and the Governor hadn't accepted it, but I don't

7  remember the substance of the conversation.  She was

8  very kind, but she didn't say you need to resign.

9      Q.   When did you actually stop working for the

10  Office of Regulatory Staff?

11      A.   Depends on who you ask that question, I

12  guess.  In the sense of being employed there or in

13  the sense --

14      Q.   I know you separated from the ORS in January

15  of 2018.  I want to know when you stopped having any

16  active duties or responsibilities with the Office of

17  Regulatory Staff.

18      A.   Well, I was -- I continued to be responsible

19  for it to January 15.  I became very inactive.  I

20  think I became inactive and put a big burden on the

21  staff shortly after August with the Speaker.  And the

22  abandonment.

23           Now, I believe that I was on annual leave

24  from December the 15th to January the 15th.  It could

25  be that I would go down there periodically; but
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1  active, I was pretty much on annual leave.

2      Q.   You were going to the Office of Regulatory

3  Staff, but from this time of August 23 through

4  December of mid-December of 2017; is that right?

5      A.   Well, I wasn't going every day, but -- and I

6  think I took an extended time at Thanksgiving.

7      Q.   But you maintained your responsibility and

8  your role as Executive Director of the Office of

9  Regulatory Staff at that time?

10      A.   I retained the position of Executive

11  Director which, to me, would make -- I mean, I would

12  still be responsible.

13      Q.   So were you informed of decisions that the

14  Office of Regulatory Staff was making during that

15  time frame?

16      A.   I would -- I mean, I don't remember that,

17  but I would think that -- that there were -- they

18  were informing me, but I don't remember specific.

19      Q.   And your approval saw if there were specific

20  things needed for the Office of Regulatory Staff

21  during that time?

22      A.   I don't recall there being that discussion,

23  but that doesn't mean there wasn't one.

24      Q.   Were you still with the Office of Regulatory

25  Staff when it made the decision to hire the Wyche
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1  firm as outside counsel on matters related to

2  project?

3      A.   No, sir.

4      Q.   You were not?

5      A.   No, sir, I wasn't with them.

6      Q.   So you understand that that occurred after

7  your departure from the Office of Regulatory Staff?

8      A.   That's my understanding, I mean.

9      Q.   Are you familiar with the circumstances that

10  led the Office of Regulatory Staff to engage the

11  Wyche firm?

12      A.   I mean, I know they had a big case going on

13  and those circumstances.

14      Q.   Other than that, are you in any way familiar

15  with the circumstances that led the Office of

16  Regulatory Staff to engage the Wyche firm?

17      A.   I think I suggested it.

18      Q.   Who did you suggest that to?

19      A.   Ms. Edwards.

20      Q.   Is this the first time that the Office of

21  Regulatory Staff had ever hired outside counsel to

22  handle a matter pending before the Public Service

23  Commission?

24      A.   Matter pending before the Public Service

25  Commission?  To my knowledge, I can't remember
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1  another time.

2      Q.   When did you suggest to Ms. Edwards that

3  they hire the Wyche firm, the Office of Regulatory

4  Staff?

5      A.   Sometime after January 15, but I don't know

6  when.

7      Q.   Were you aware at the time you suggested to

8  Ms. Edwards that the Office of Regulatory Staff hire

9  the Wyche firm that Wyche had been engaged by SCE&G?

10                     MR. LIGHTSEY:  Object to the form.

11                     THE WITNESS:  Sir?

12                     MR. LIGHTSEY:  I'm objecting to

13      the form of the question.

14                     THE WITNESS:  I don't know what

15      that means.

16 BY MR. CHALLY:

17      Q.   You can still answer the question.

18      A.   I was -- repeat the question, please.

19      Q.   Sure.  Were you aware, at the time you

20  suggested to Ms. Edwards that the Office of

21  Regulatory Staff engage the Wyche firm, that Wyche

22  had been engaged by SCE&G?

23                     MR. LIGHTSEY:  Object to the form.

24                     THE WITNESS:  No, I wasn't aware

25      of it at the time, no, sir.
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1                     THE COURT REPORTER:  I'm sorry,

2      what was your answer?

3                     THE WITNESS:  I wasn't aware of it

4      at the time I suggested it, and I'm still not

5      aware; I don't know that I'm aware of it.

6 BY MR. CHALLY:

7      Q.   So you're not aware, even as we sit here

8  today, that at some point in the past Wyche had been

9  engaged by SCE&G?

10      A.   Yeah, I understand that SCE&G raised that

11  issue, I was told that.

12      Q.   Who told you that?

13      A.   I'm sure it was probably Ms. Edwards that

14  told me that, but I wasn't aware of it at the time I

15  suggested.

16      Q.   All right.  Ms. Edwards told you that after

17  you left the Office of Regulatory Staff?

18      A.   The whole conversation, I think, yes, sir,

19  she told me that after.

20      Q.   What was your understanding of the purpose

21  for Ms. Edwards' conversation with you on that topic?

22      A.   I might have raised the issue to her.  I

23  don't know.

24      Q.   So you became aware of the fact that

25  SCE&G --
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1      A.   Oh, no, no, no, we're not talking about the

2  same thing.  Okay.  Please explain your question.

3      Q.   What is your understanding of the

4  circumstances that led to you having a discussion

5  with Ms. Edwards about the fact Wyche had previously

6  been engaged by SCE&G?

7      A.   I don't -- I don't know what led to the

8  discussion.

9      Q.   Did you understand Ms. Edwards to be

10  providing you with privileged or confidential

11  information?

12      A.   No, sir.

13      Q.   Then what did you -- what do you recall

14  about this discussion with Ms. Edwards?

15      A.   I said, you know, that there was some issue

16  raised by SCE&G.

17      Q.   And you don't recall anything else about

18  that conversation?

19      A.   No.  I mean, somehow it got worked out, but

20  I don't know what happened.

21                     MR. CHALLY:  Okay.  I want to take

22      a quick break.

23                     THE VIDEOGRAPHER:  Off the record

24      at 10:58.

25                (A recess was taken.)
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1                     THE VIDEOGRAPHER:  Back on the

2      record at 11:09.

3 BY MR. CHALLY:

4      Q.   Mr. Scott, you're familiar with the Base

5  Load Review Act, are you not?

6      A.   Yes, sir.

7      Q.   And you, in fact, supported the passage of

8  the Base Load Review Act; isn't that right?

9      A.   Yes, sir.

10      Q.   You thought it would incentivize utility

11  companies to invest resources necessary to lead to

12  the construction of new base load facilities; is that

13  right?

14      A.   I thought it was needed in order for them to

15  raise the capital to build a nuclear plant.

16      Q.   And then what specifically about the BLRA

17  was needed to justify utility investing capital in a

18  new base load facility?

19      A.   Well, keep in mind, at the time -- I can't

20  tell you what to do, but I would ask you to keep in

21  mind, at the time, the ORS's mission was threefold,

22  which is different than it is today, and that one of

23  those things was that economic development of jobs

24  and then financial integrity of the utility.

25           The things I thought were needed in the Base
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1  Load Review Act or agreed that were needed based on

2  that mission.  And I went through the '80s with the

3  nuclear pants and some of the issues that arose

4  there, and I thought that if you were going to

5  maintain financial integrity utility and let them

6  attract the capital necessary to build a nuclear

7  plant that you would need a review by the Public

8  Service Commission before it -- before it got --

9  before it got started.  I mean, in the past, you

10  didn't.  In some in the past you didn't have it, and

11  in fact, you know, if we got a share of the -- we

12  assigned an economic share of the nuclear plants in

13  North Carolina, and they didn't even have to come

14  under the Citing Act because they were in North

15  Carolina, not South Carolina.  So this would give the

16  opportunity for the utility -- it wasn't mandatory,

17  but the utility company can get a prior review by the

18  Commission and give it the prudency issue.

19      Q.   So you understood that the critical piece to

20  incentivize utilities as provided for in the BLRA was

21  a prudency determination before construction began;

22  is that right?

23      A.   Well, that was one of the things.

24      Q.   Okay.  What else?

25      A.   Well, I thought that the ability to get
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1  the -- I thought the revised rates were important.

2  In fact, Duke Energy, I think, went public and said,

3  until they got something similar in North Carolina,

4  they couldn't build the Lee plant.  So I thought the

5  some -- in the past, in order to get a cash return on

6  the construction work in progress, they had to come

7  in for a general rate case on everything.  So -- but

8  so to incentivize, I guess you could say, or to raise

9  the capital at the lowest price, I thought the

10  revised rate methodology was helpful as well.  Those

11  are some of the things that come to mind.

12      Q.   Anything else about the BLRA that you

13  thought was critical to incentivizing utilities to

14  construct new base load facilities?

15      A.   I'm sure there was at the time, but those

16  are the two main things.

17      Q.   Those are the two things that you recall

18  that --

19      A.   That come to mind, yes.  Now, I may have

20  testified, you know, with additional, but those are

21  the two that come to mind today with this question.

22      Q.   So you understood then that through the

23  BLRA, this pre-construction prudency determination

24  would remain in place so long as the utility was

25  meeting the schedule and cost estimates determined by
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1  the Public Service Commission to be prudent; isn't

2  that right?

3      A.   Well, so long as, you know, so long as there

4  was full disclosure and transparency on those issues.

5  I mean, those are side issues, now.  But if it stayed

6  on budget and stayed on schedule, that's probably --

7  my understanding was that you had that initial

8  prudency, and then unless somebody could come in and

9  show that it was imprudent, is my understanding as I

10  sit here today.

11      Q.   Yeah, and that was a piece of the BLRA that

12  you thought important to incentivize utilities to

13  conduct -- or construct the new base load facilities?

14      A.   I don't know that I used the word

15  "incentivize" the utility, but to provide the

16  utilities the opportunity to raise the capital and

17  maintain financial integrity at reasonable rates, I

18  thought there was.

19      Q.   All right.  And then it's your understanding

20  that that prudency determination, once made, couldn't

21  be revisited; isn't that right?

22      A.   No, sir.

23      Q.   You did not understand that?

24      A.   No, sir.

25      Q.   You understood that the prudency
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1  determination may, at the outset, could be revisited?

2      A.   I thought -- here's what I'm thinking now.

3  I haven't looked at the Base Load Review Act in a

4  long time.  But what I'm thinking is that it did

5  shift the burden of proof to whoever wanted to come

6  in and show in a modification case that there was

7  imprudency involved.  I don't think it was in the

8  sense that never challenge; I think the challenge

9  became on the part of who was challenging it, rather,

10  in a typical case.

11      Q.   But absent -- absent this challenge and

12  ultimately a challenge that is deemed worthy by the

13  Public Service Commission, the pre-construction

14  prudency determination would remain valid and

15  binding, correct?

16                     MR. LIGHTSEY:  Object to the form.

17                     THE WITNESS:  I don't know.  I

18      don't know -- I don't want to play games with

19      you, but I thought that -- I don't know that it

20      could never be challenged.

21 BY MR. CHALLY:

22      Q.   I didn't say that it could never be

23  challenged.  I said, you identified the circumstances

24  in when it could be challenged; someone coming in and

25  raising imprudency.  But would you agree with me that
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1  just raising imprudency alone wasn't enough; you had

2  to prove imprudency, correct?

3      A.   I think so, but, you know, I'm not looking

4  at -- the Base Load Review Act has never been acted

5  upon.  I have had people ask me when I was still

6  there about those kinds of questions, and I said, the

7  answer to your question is, I don't know whether what

8  you're saying is right or wrong because there's never

9  been a case under it, and it took -- so we don't know

10  what the Public Service Commission is going to say.

11      Q.   But for your purpose, the pre-construction

12  prudency determination was important to allow the

13  utility to attract capital necessary to construct a

14  new base load facility?

15      A.   I think that's a correct statement.

16      Q.   And it was your understanding that that

17  pre-prudency determination would hold, absent a

18  finding of imprudency later raised by someone else?

19      A.   I'm scared to say that definitively because

20  I don't know what the Public Service Commission is

21  going to be saying.  But I didn't think you had -- I

22  didn't think you had to re-litigate it every year.

23      Q.   Okay.  And then what was it -- what

24  specifically about the revised rates -- well,

25  actually, let me just make sure I understand that
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1  point.

2           So you understood that the -- you wouldn't

3  have to prove again prudency after the

4  pre-construction prudency determination; is that

5  right?

6                     MR. LIGHTSEY:  Object to the form.

7                     THE WITNESS:  I don't know.  It

8      was my understanding at the time that you get a

9      prudency determination, and then it would be up

10      to someone else to come in and show imprudence.

11 BY MR. CHALLY:

12      Q.   And they would have the burden of showing

13  that?

14      A.   I think they had the burden to show it.

15      Q.   And absent them discharging that burden, the

16  pre-construction prudency determination would remain?

17                     MR. LIGHTSEY:  Object to the form.

18 BY MR. CHALLY:

19      Q.   That was your understanding?

20                     MR. LIGHTSEY:  Object to the form.

21                     THE WITNESS:  My understanding was

22      that you got the prudency determination and it

23      stayed unless somebody came in and challenged it

24      successfully with a burden.

25
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1 BY MR. CHALLY:

2      Q.   Now, you also talked about revised rates

3  proceedings; that that was an important piece of the

4  BLRA.

5      A.   Yes.

6      Q.   And is the important aspect of the revised

7  rates proceeding that it allowed the utility to

8  recover the costs actually incurred?

9      A.   No, sir.

10      Q.   Let me finish my question.

11      A.   Oh, I thought you stopped.

12      Q.   I'm slow sometimes.  Sorry.

13           Was the important aspect of revised rates

14  proceedings the fact it allowed the utility to

15  recover the capital costs once incurred after they

16  have been deemed prudent in the pre-construction

17  prudency review?

18      A.   No, sir.

19      Q.   Then what was it about the revised rates;

20  proceedings that --

21      A.   You didn't recover the cost of capital in

22  the revised rates -- the cost of the capital

23  investment.

24      Q.   That's what I meant, yeah.

25      A.   You don't recover the cost of the investment
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1  in revised rates.

2      Q.   I understand.  It's the financing cost

3  associated with the work that is done to construct

4  the plant, right?

5      A.   Yes.

6      Q.   So it's your understanding that the revised

7  rates proceedings allowed the utility to collect

8  those financing costs so long as those costs were

9  incurred in line with the schedule and cost estimates

10  approved by the PSC prior to construction beginning,

11  correct?

12      A.   I don't think so.

13      Q.   Okay.  Then what did you understand the

14  revised rates proceedings to be?

15      A.   The revised rates proceeding allowed for the

16  recovery of what we call the cost of capital, the

17  financing cost, so long as the utility was in

18  compliance with the order of the Commission.  Now --

19  so that's the answer, I mean, as long as they were in

20  compliance with the Commission's order that we would

21  be -- I think the word in the statute, you would know

22  better than me -- might be the word entitled to the

23  cost, cash cost of capital rather than accrue AFUDC

24  and pile that onto the end of the project.

25      Q.   And that's because the Commission had
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1  already made a determination as to the prudency of

2  those costs prior to construction beginning; isn't

3  that right?

4      A.   I don't think that's the reason.  I think

5  the reason is that the company would have to be in

6  compliance with the pre -- the past order of the

7  Commission.

8      Q.   The order of the Commission that approved as

9  prudent certain aspects of the project?

10      A.   Well, it's subsequent orders, too, because

11  they -- they would come in for modification in order

12  to get in compliance with the past Commission orders.

13  So it didn't relate back necessarily -- this is my

14  opinion, I mean, that's all it is opinion -- didn't

15  relate back to, necessarily to the original order; it

16  related back to the last order of the Commission.

17  They had to be in compliance with the previous order

18  of the Commission.

19      Q.   And that order would have approved as

20  prudent certain costs associated with the

21  construction activities, correct?

22      A.   The subsequent orders wouldn't.  Subsequent

23  orders would be based on whether someone could come

24  in and show that the modifications were incurred by

25  imprudence on the part of the utility.
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1      Q.   Okay.  Let's try to do this a little bit

2  more precisely then.  Do you understand that SCE&G

3  received an order from the Public Service Commission

4  approving of the petition for base load review order

5  associated with the V.C. Summer Nuclear Project?

6      A.   That's my understanding.

7      Q.   When, to your understanding, did the Public

8  Service Commission first issue that order?

9      A.   I think it was 2009, but I don't know.

10      Q.   And then you're aware that, in that order,

11  you're aware, are you not, that the Public Service

12  Commission deemed prudent certain aspects of the

13  construction of Units 2 and 3 at V.C. Summer, right?

14      A.   You will need to show me that.  I haven't

15  read that order.

16      Q.   I understand you haven't read that order.

17  But is your understandings, as we sit here today,

18  that the Public Service Commission approved as

19  prudent certain aspects of the construction activity

20  for Units 2 and 3?

21      A.   I don't want to get in a debate with you but

22  I haven't read the order, so it says what it says it

23  says.

24      Q.   Do you disagree with my characterization of

25  what that order --
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1      A.   I don't agree nor disagree because I haven't

2  seen --

3      Q.   But you read the order when it came out,

4  didn't you, Mr. Scott?

5      A.   No, sir.  No, sir.

6      Q.   You didn't read the order approving the

7  construction of Units 2 and 3 when it came out?

8      A.   No, sir.

9      Q.   Why not?

10      A.   Because that's what we have staff for.

11      Q.   You're the Executive Director of the Office

12  of Regulatory Staff and didn't read the order from

13  the Commission approving the construction of Units 2

14  and 3?

15      A.   That's correct.  I haven't read the order.

16  That's what you have -- I mean, the Commission issues

17  lots of orders.

18      Q.   That was a pretty important order, wasn't

19  it, Mr. Scott?

20      A.   Yes, sir, but I had important people on it.

21  I haven't read it.

22      Q.   Okay.  All right.  But you know in 2009 that

23  there was an order approving the construction of

24  Units 2 and 3?

25      A.   I believe that to be true, yes.
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1      Q.   And you know that the company, following

2  that order, immediately following that order, came

3  in, I believe, in 2010 in the revised rates

4  proceeding, correct?

5      A.   Well, they had it -- I don't think it was

6  revised rate proceeding but the 2009 order actually

7  had a rate case in it, too.

8      Q.   But you know that --

9      A.   For the same thing.  But I know the company

10  has been in, I believe it's been in nine times.  I

11  don't -- I'm sure they came in 2010, but I can't say

12  that with certainty but I'm sure they did.

13      Q.   So in, 2010, the company went to the Public

14  Service Commission in a revised rates proceeding and

15  sought to include in the rate base certain aspects of

16  the construction costs that were contemplated by the

17  2009 order approving the construction of Units 2 and

18  3; isn't that right?

19      A.   I don't agree with the concluding and rate

20  base anything.  The -- what they got is -- what they

21  got was an order allowing them to recover the

22  financial costs associated with capital investment.

23  I don't think there was a -- I don't think there was

24  a line item in rate basing, as I'm recalling it.

25      Q.   So they were allowed, in 2010 order, recover
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1  the financing costs incurred between the time of the

2  order approving the construction and the time of the

3  petition seeking to include those financing costs?

4      A.   I believe that's true.

5      Q.   And the prudency of those costs had been

6  determined by the 2009 order; isn't that right?

7      A.   I think that's true.

8      Q.   And that's the aspect of the revised rates

9  proceedings that you thought was important?

10      A.   Well, the aspect that I thought was

11  important was it provided for the cash recovery of

12  the financing cost associated with that investment so

13  that you don't -- you're not piling up AFUDC and also

14  it was very attractive to the investment.

15      Q.   All right.  Now, you thought the BLRA was a

16  good thing when it was passed by the General Assembly

17  of South Carolina; isn't that right?

18      A.   Yes, sir.

19      Q.   And you also thought the BLRA was a good

20  thing even as late as 2016, right?

21      A.   2016, I had not -- yes, sir.

22                (Exhibit No. 1 was marked for

23                identification.)

24      Q.   Okay.  I'm going to hand you what I have

25  marked as Exhibit 1 to your deposition.
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1      A.   Okay, yes, I'm familiar with this.

2      Q.   This is a -- appears to be a press release;

3  isn't that right?

4      A.   Yes, sir.

5      Q.   And you're familiar with this press release,

6  Mr. Scott?

7      A.   Yes, sir.

8      Q.   Were you involved in the preparation of it?

9      A.   I'm sure I was.  I mean, we have somebody

10  who does the press releases and I'm sure there was

11  other involvement, but, yes, sir, it's got a quote in

12  here from me.

13      Q.   Yes.  So the press release reports on an

14  analysis that, as the ORS described it, confirmed a

15  revised rate methodology under the BLRA's cost

16  beneficial to customers; is that right?

17      A.   Oh, yes, sir.

18      Q.   And you agree with that --

19      A.   Correct.

20      Q.   -- the revised rate methodology under the

21  BLRA is cost beneficial to customers?

22      A.   At that time, I did, yes.

23      Q.   And what -- so the ORS had engaged the firm

24  of Elliott Davis Decosimo, is that correct, LLC, is

25  that how you pronounce that?
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1      A.   I don't know how to pronounce the name, I

2  just say Elliott Davis somebody else.  But we engaged

3  their services, yes, sir.

4      Q.   And what led the Office of Regulatory Staff

5  to engage Elliott Davis?

6      A.   Well, from the beginning, SCE&G had said

7  that the revised rate methodology would save the

8  customers $1 billion in capital costs and $4 billion

9  over the life of the plant.  And that's a logical --

10  that is going to save, the dollar amount would save.

11  And as the costs were going up in 2015, 2016, I and

12  the ORS had decided, well, we believe that that's to

13  be true, but it seems for the public standpoint we

14  need something besides just SCE&G saying it.

15           So we engaged Elliott Davis to confirm that,

16  and they did confirm that it does -- in fact, it --

17  you know, if the thing had come on line in 2016 and

18  '18, then this revised rate methodology would have

19  been an asset to the customer.

20      Q.   What were the terms of the ORS's engagement

21  of Elliott Davis, do you recall?

22      A.   I don't know.  I didn't handle that

23  personally.

24      Q.   Do you know whether or not the ORS engaged

25  Elliott Davis pursuant to provisions of South
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1  Carolina Code that are applicable to general rate

2  proceedings?

3      A.   I don't -- tell me what you're talking about

4  as "general rate proceedings."

5      Q.   Well, as distinct from proceedings specific

6  to the BLRA.

7      A.   I don't know what you're talking about.

8      Q.   Do you know provisions of the South Carolina

9  Code that authorize the Office of Regulatory Staff to

10  engage outside experts?

11      A.   Yes, sir.

12      Q.   And was it those provisions of the South

13  Carolina Code that the Office of Regulatory Staff

14  relied on to engage Elliott Davis in 2016?

15      A.   I don't think so, because the Code you're

16  talking about is we engage and utility pays for it.

17  Utility, other than through the normal assessment, we

18  took this out of our regular budget.

19      Q.   So this particular report was paid for out

20  of the Office of Regulatory Staff's budget?

21      A.   Budget, yes.

22      Q.   And that's distinct from an expert, say,

23  like Gary Jones, correct?

24      A.   Yes, sir.

25      Q.   Gary Jones, who was hired under the
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1  provisions of the South Carolina Code that allowed

2  regulatory staff to hire experts and require the

3  utility to pay for cost of that extra, correct?

4      A.   Yes, sir.

5      Q.   And that's a provision of the Code the ORS

6  invoked to carry out its audit and oversight

7  functions for the V.C. Summer project, correct?

8                     MR. LIGHTSEY:  Object to the form.

9                     THE WITNESS:  That was part -- my

10      understanding -- again, I know you think the

11      Executive Director knows everything that goes on

12      every day, or should, but all that's handled --

13      was handled by someone other than me.  I didn't

14      select Mr. Jones and I think he did a great job

15      but I am not the one that selected him.

16                     But there's provision -- that's

17      not the only thing, because there is provision in

18      the Base Load Review Act which allows the ORS to

19      hire outside -- inside staff and get -- and

20      assess the special assessment to the utility.  I

21      think the first unit you get two, and then every

22      unit after that you get three.

23                     So the one you're talking about, I

24      think is accurate; there is one that allows us to

25      hire Gary Jones and have -- and bill the utility
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1      for it, but that's not the only one.  There is

2      also what I just described.

3 BY MR. CHALLY:

4      Q.   But the provision that allowed the ORS to

5  hire Gary Jones is a provision that the ORS invoked

6  in connection with the V.C. Summer project, correct?

7      A.   We did invoke that.  Now, I don't know

8  whether we did it BLRA specifically or under the

9  general law.  I don't know which section we invoked

10  it under.

11      Q.   Do you recall any work product that Elliott

12  Davis provided beyond the document that was attached

13  to that press release in Exhibit 1?

14      A.   If they did, I don't know it.

15                (Exhibit No. 2 was marked for

16                identification.)

17      Q.   Now I'm going to hand to you, Mr. Scott,

18  what I have marked as Exhibit 2.  The first page is

19  an e-mail exchange that you're not on from Allyn

20  Powell to Anthony James with a cc to Gary Jones and

21  Gene Soult.  The subject line is "Final

22  Presentation."

23           I'm just going it ask you about the

24  presentation that follows, which is entitled "Status

25  of the V.C. Summer Units 2 and 3 Nuclear Power
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1  Plants."

2           Do you see that?

3      A.   Yes, sir.

4      Q.   Are you familiar with this presentation?

5      A.   I mean, I don't remember it.

6      Q.   Do you remember being involved in a

7  presentation provided to the Electric Cooperatives of

8  the South Carolina in March of 2016 regarding

9  V.C.Summer Units 2 and 3?

10      A.   Can you tell me where it was?

11      Q.   No, sir, I can't.  But I can tell you this

12  is a presentation that, according to testimony in

13  this case, was provided to the Electric Cooperatives

14  in South Carolina in March of 2016.

15      A.   I don't doubt it, I just don't remember it.

16      Q.   You don't remember being involved in this

17  presentation Gary Jones made to the Cooperatives?

18      A.   I remember Gary making one at Kiawah, but I

19  don't know whether this is it or not.  I don't

20  remember this particular one, if that's not it.  I

21  don't remember but one.

22           But, now, listen -- I'm not telling you what

23  to do again -- but it could happen and I'd be sitting

24  there and still not remember it.

25      Q.   Okay.  Do you recall -- have you had a
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1  chance to flip through this presentation?

2      A.   No, sir.

3      Q.   Okay.  Can you take a minute just to do

4  that, familiarize yourself with it briefly.

5      A.   I'm not saying I wasn't sitting there but I

6  am not familiar with it.  I just don't remember it.

7      Q.   So you don't recall being involved in the

8  preparation of this; is that right?

9      A.   I don't recall being involved.  Now, some of

10  the things are familiar because some of these things

11  are on our website -- not our website but ORS's

12  website.  But that doesn't mean anything, I just

13  don't --

14      Q.   You can put that one to the side.  I am

15  going to show you another document.

16                (Exhibit No. 3 was marked for

17                identification.)

18      Q.   This is Exhibit 3.

19      A.   Yes, I think this was put on ORS's website.

20      Q.   Yeah.  So the first page of the document is

21  an e-mail from you to Mr. James, Ms. Powell, and Gary

22  Jones.  You're asking about the website, and you say

23  that this, the attachment, is from our review

24  committee letter which is already public.  Would you

25  be okay with us putting it on our website, right?
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1      A.   Right.

2      Q.   So you recall this particular e-mail?

3      A.   I don't recall this particular e-mail but

4  I'm -- but they would haven't put it on there if they

5  asked me if and I hadn't seen it and responded to it.

6      Q.   Yeah, so you do recall the letter that

7  attached -- that is attached to the e-mail, right?

8      A.   Well, I do recall the letter that's attached

9  to it, yes, sir.

10      Q.   And this is information related to the BLRA

11  and the V.C. Summer Nuclear Units that you were

12  involved in preparing back in 2016; is that right?

13      A.   What was that question?

14      Q.   This is information relate to the V.C.

15  Summer Nuclear Units and the Base Load Review Act

16  that you were involved in preparing in 2016; is that

17  right?

18      A.   I wouldn't say that.  I think Anthony and

19  Allyn prepared it.  I don't think I was involved in

20  the preparation of the thing.

21      Q.   But you were recommending or you're asking,

22  at least, that it be made available through the ORS's

23  website, correct?

24      A.   I wasn't asking; they were asking me.

25      Q.   No.  Mr. Scott, the e-mail is from you to
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1  Anthony James, Allyn Powell, and Gary Jones.

2      A.   Oh, okay.

3      Q.   And you ask, "Would you be okay with us

4  putting it on our website."

5      A.   Oh, okay.  Yeah, I'm sorry, I missed that.

6  I thought they asked me.

7      Q.   Okay.  So you were asking whether or not it

8  would be appropriate to publish on the website, and

9  of course in doing that, you would want to only

10  publish information that you thought to be accurate,

11  right?

12      A.   Information I thought would be accurate and

13  not confidential.

14      Q.   Right.  Now, so the letter describes a

15  certain status of the unit, and it indicates that

16  there are various factors in 2008 that were favorable

17  for construction of the units; isn't that right?

18      A.   Yes, sir.

19      Q.   Okay.  You agree with those factors that are

20  described in this letter today?

21                     MR. LIGHTSEY:  Object to the form.

22                     THE WITNESS:  I don't have actual

23      knowledge of these things, so -- because I didn't

24      develop them, so I don't have actual knowledge of

25      them.
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1 BY MR. CHALLY:

2      Q.   But you are familiar with the fact, are you

3  not, that these are factors related to the federal

4  and state regulatory policy environment that were

5  favorable for construction of the units?

6      A.   I think -- I think the answer is yes, I was

7  familiar with these factors, you know, at the time,

8  the fact that NRC had gone from one part to another

9  and changed their process.  The Base Load Review Act

10  was important, and so I am familiar with these

11  factors.

12      Q.   And those are factors that were made

13  manifest in 2008, right?

14      A.   Based on this letter, I think you're right.

15      Q.   Yeah.  Okay.  And then you later describe in

16  this letter that actual experience -- 2008 has been a

17  little different than what was projected in 2008;

18  isn't that right?

19      A.   Yes, sir.

20                     MR. LIGHTSEY:  Object to the form.

21 BY MR. CHALLY:

22      Q.   And you agree with the bullet points that

23  you described in this letter -- that were described

24  in this letter in 2016?

25      A.   As far as I know.  I mean, I didn't develop
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1  these things and I didn't look behind them.

2      Q.   So you agree that in 2016, the BLRA had

3  provided a stable financial environment for

4  construction and an independent study had concluded

5  that it, meaning the BLRA, reduces capital cost?

6                     MR. LIGHTSEY:  Object to form.  Go

7      ahead.

8                     THE WITNESS:  Based on the

9      information that we had at the time, and based on

10      the mission of ORS at the time, I agree with that

11      statement.

12 BY MR. CHALLY:

13      Q.   And you also agree and knew in 2016 that

14  productivity on the project continues to be lower

15  than needed to meet construction schedules, correct?

16      A.   Somebody knew it.

17      Q.   Someone affiliated with the ORS knew that,

18  right?

19      A.   They put this together, yes, sir.

20      Q.   And they informed you of that fact as of

21  2016?

22      A.   Through this letter they would inform me of

23  that fact.

24      Q.   All right.  And they conclude that certain

25  bullet points within the sentence that begins:
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1  "Following your conclusion" -- or these bullet

2  points, I should say -- "is the BLRA, as it presently

3  exists, remain an essential element to success,"

4  right?

5      A.   Based on information we had at the time, I

6  believe that to be true.

7      Q.   And that's because it provides a stable

8  environment that ensures financing?

9      A.   That's what it was intended to do based on

10  what we knew at the time and based on ORS's mission

11  at the time.

12      Q.   And the stability that you're talking about

13  is -- flows in part from the pre-construction

14  prudency determination, correct?

15      A.   I don't disagree with that.  I think that's

16  true.

17      Q.   And so you knew that that pre-construction

18  prudency determination applied to the extent the

19  plant is constructed, correct?

20      A.   Say that again?

21      Q.   Yeah.  The pre-prudency determination

22  applied in the event that the plant was constructed,

23  actually constructed, correct?

24      A.   Constructed and according with the prudent

25  schedule and budget.
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1      Q.   Right.  And that pre-prudency determination

2  applied so long as the plant was being constructed in

3  accordance with the schedule and cost approved to the

4  Commission -- approved by the Commission?

5      A.   If it was built in accordance to that

6  schedule and budget, it would be up to someone else.

7  It was being constructed in the compliance with the

8  Base Load Review Order, which may have more in it

9  than just -- if it was being built in compliance with

10  the previous order of the Commission, then unless --

11  my understanding is, and I'm not sure what other

12  people think, but my understanding was that it would

13  take someone else coming in to show that it was

14  imprudent.

15      Q.   And that's true even if the plant was

16  abandoned, right?

17      A.   I don't know the answer to that question.

18      Q.   So you were involved in the passage of the

19  BLRA, aware of the fact that it provided a stable

20  environment for the construction of these base load

21  facilities, but you don't have a view as to the

22  impact of abandonment on the pre-construction

23  prudency determination?

24      A.   I don't have a view because I don't know

25  what the Commission is going to do.  I've been asked
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1  that before.

2      Q.   I'm not asking you to project what the

3  Commission is going to do.  I'm asking you for your

4  view, Mr. Scott, as someone who was involved in the

5  passage of the BLRA.

6           Is it your view, when you were involved in

7  passing the BLRA, that abandonment had an impact on

8  the utility's ability to recover costs as approved in

9  the pre-construction prudency review?

10                     MR. LIGHTSEY:  Object to the form.

11                     THE WITNESS:  I don't know what

12      the abandonment statute actually says, but it

13      was -- I thought it was important, and of course

14      we didn't go into this thing it was going to be

15      abandoned.  We went into it thinking, hoping it

16      was going to be built.

17                     But what happened in the '80s --

18      and I don't know where -- what I remember

19      happening in the '80s is that there were

20      abandonments, and in some states they didn't get

21      to recover any of the costs.  In South Carolina,

22      my memory is that we had plants, units abandoned

23      in South Carolina or in North Carolina that was

24      part of us, but it didn't get, you know,

25      recovery.  So they got a recovery of the
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1      investment but not a return.  So I thought -- I

2      did think that because of that, in order to

3      attract investors, that the statute as it

4      reads -- and I'm not here reading the statute --

5      was important to the investors, you know, so long

6      as there was -- I mean, you have got other issues

7      going on here that I don't know about.  So I

8      don't know what those issues have impact on.

9                     But the idea was, if everything

10      was done prudently or according to the original

11      order and the past order, that the abandonment

12      status would take control, is what my

13      understanding would have been.  But, again, I

14      wasn't a lawyer on that case, but I did support

15      that.

16 BY MR. CHALLY:

17      Q.   So your understanding in passing the -- and

18  being involved in passing the BLRA was that, so long

19  as the plant was being constructed on the schedule

20  and plans as approved by the Public Service

21  Commission, abandonment of that plant wouldn't

22  automatically require a refund of the rates approved

23  by the Commission?

24                     MR. LIGHTSEY:  Object to the form.

25                     THE WITNESS:  I don't -- I don't
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1      know what you mean by "automatic."  But my

2      understanding was that, so long as that plant was

3      built in accordance with the Base Load Review

4      Act, and I think you have got some openness and

5      transparency inherently required in there, that

6      the abandonment itself, my understanding, and I

7      could be wrong, was that it didn't require an

8      automatic refund.

9 BY MR. CHALLY:

10      Q.   All right.  Now, I want to talk about your

11  responsibilities in the role of Executive Director of

12  the ORS.

13           Would you agree that you had a duty to

14  review, investigation and make an appropriate

15  recommendations to the Commission with respect to the

16  rates charged or proposed to be charged by any public

17  utility?

18      A.   I think it's in the discretion of the

19  Executive Director as to the extent and to what

20  extent he participated or the Office of Regulatory

21  Staff participates.  But that part of the duty,

22  subject to the one that says it's up to the Executive

23  Director to determine, even if he participates in a

24  case and to what extent the ORS participates.

25      Q.   Okay.  So it's your view that the ORS could
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1  decide whether or not it wanted to review,

2  investigate and make appropriate recommendations to

3  the Commission with respect to the rates charged or

4  proposed to be charged by a public utility?

5      A.   It's my -- and, now, if the Commission asks

6  us to do it, we have to do it.  But there is a

7  section, and my memory is, that ORS was automatically

8  made a party to the cases for the Commission, but

9  there's a provision in there that says, I believe,

10  that the Executive Director -- unless the Executive

11  Director determines otherwise.  So you -- so we

12  weren't required to participate in the cases.  Now,

13  we never, I don't think we ever not participated in

14  any rate case.

15      Q.   Did you fail to participate in proceedings

16  under the BLRA related to the V.C. Summer Nuclear

17  Project?

18      A.   I don't -- did we elect not to participate?

19  No, sir.

20      Q.   You did participate in those?

21      A.   Yes, sir.

22      Q.   And you carried out this duty to review,

23  investigate and make appropriate recommendations to

24  the Commission?

25      A.   Based on the information we had at the time,
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1  and under the mission that we had at the time, I

2  think we did that.

3      Q.   So specifically when it came to the V.C.

4  Summer Nuclear Project, ORS's duties included

5  conducting ongoing monitoring of the construction of

6  the plants and expenditure of capital for the

7  project; isn't that right?

8      A.   I believe that's true.

9      Q.   And the ORS's activities primarily focused

10  on the ability to adhere to the approved construction

11  schedule and the approved capital cost estimates;

12  wouldn't that be right?

13      A.   I don't know that it's primary.

14      Q.   But that was certainly a part of the ORS's

15  activities, correct?

16      A.   I would think so.  I'm not looking at the

17  statute, but I would think.

18      Q.   So there was both an oversight role, so the

19  ORS would have this information, know it --

20      A.   I don't think oversight's used.  I thought

21  monitoring was used.

22      Q.   Well, we just -- I thought we had agreed

23  that -- we described the ORS's oversight activities

24  has focused on the ability to adhere --

25      A.   I would --

87

1      Q.   -- to the approved construction schedule and

2  the approved capital cost estimate.

3      A.   I missed a word.  I think the word is

4  monitor.

5      Q.   So there was a monitoring function for the

6  ORS, and then there was also a reporting function for

7  the ORS, right; the ORS had to report certain

8  information to the Commission?

9      A.   We didn't have a reporting requirement.

10      Q.   It is your testimony that you didn't have to

11  tell the Commission anything that you learned in your

12  monitoring role of the project?

13      A.   I didn't say that.

14      Q.   Then you had a reporting responsibility,

15  correct?

16      A.   The utility had to -- quarterly reports.

17  Our responsibility, I thought, was in the cases that

18  came before the Commission.  We didn't have a regular

19  reporting requirement, I don't think.

20      Q.   And is it your view that you didn't have any

21  responsibility to report to the Commission regarding

22  the results of your monitoring of the project?

23      A.   I don't think we had to file a quarterly

24  report, but I think in the cases that we certainly

25  would want to provide the Commission with our
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1  recommendation based on what we knew.  I don't think

2  we had necessarily a duty to report that Modular A

3  was late or something like that, I just don't know.

4      Q.   So you -- I understand you didn't have --

5  you believe you didn't have a quarterly reporting

6  function -- we'll get to that in a second.  But is it

7  your view you had no specific reporting obligations

8  to the Commission related to the nuclear project?

9      A.   I don't agree that we had "no."  I don't

10  know what it was.  But I don't think there is

11  anything in the Base Load Review Act that has a

12  reporting requirement.  Now, I may be wrong, but, you

13  know, the utility has the responsibility to file a --

14  I think it's a quarterly report.  I don't think there

15  is any duty under the statute for ORS to file such a

16  report, but I'm not saying there was no duty.

17      Q.   The ORS had a duty to make appropriate

18  recommendations to the Commission with respect to

19  rates charged or proposed to be charged by any public

20  utility, right?

21      A.   And what section is that under?

22      Q.   58.450.A-1.

23      A.   And that's in rate cases?  That's not under

24  the Base Load Review Act.

25      Q.   That's -- the section isn't under the Base
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1  Load Review Act, but I'm asking whether or not you

2  had the -- whether the ORS had the duty to make

3  appropriate recommendations to the Commission with

4  respect to rates charged or proposed to be charged by

5  any public utility including under the Base Load

6  Review Act.

7      A.   I can't disagree with that.  I'm not reading

8  the thing and I can't disagree that we had some duty

9  there.

10      Q.   So you agree that you had some duty under

11  that statute related to the project?

12      A.   Yeah, I think -- I think we had -- I don't

13  know what the duty was, but I know we didn't have a

14  reporting duty.  But I can't say you had no duty.  I

15  mean, I just can't say that.

16      Q.   So you took those duties, including even

17  those reporting duties, seriously, right?

18                     MR. LIGHTSEY:  Object to the form.

19                     THE WITNESS:  I don't know what

20      reporting duties you're referring to.

21 BY MR. CHALLY:

22      Q.   Just those duties that we just agreed to,

23  Mr. Scott.  You said you had some reporting

24  responsibility to make appropriate recommendations to

25  the Commission.

90

1                     MR. LIGHTSEY:  Object to the form.

2                     THE WITNESS:  I thought I said I

3      can't say that we didn't have any.  I just don't

4      know what you're getting at.

5 BY MR. CHALLY:

6      Q.   You said you can't say we didn't have any.

7  There's two negatives there.  So does that mean you

8  agree you had some duty to make appropriate

9  recommendations to the Commission?

10      A.   In the contested case proceedings, I think

11  we had a duty to make recommendations to the

12  Commission.

13      Q.   We're talking about the project, talking

14  about the BLRA.

15      A.   I don't know of any reporting duty.  I don't

16  know of any reporting duty.  And that's not to say we

17  didn't have any.  I don't know of any reporting duty

18  that the ORS had outside of the contested case

19  provision.

20      Q.   So is it your testimony that the ORS had no

21  responsibility to make appropriate recommendations to

22  the Commission with respect to rates charged or

23  proposed to be charged by any public utility,

24  including under the BLRA?

25      A.   We're not communicating.  What I'm saying is
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1  that there was -- I don't think there was any duty,

2  any reporting requirement for ORS to the PSC outside

3  of the contested rate cases similar to the one that

4  SCE&G had.  I don't mean to frustrate you.

5      Q.   No, you're not.

6           Was it -- did the ORS have a responsibility

7  to make appropriate recommendations to the Commission

8  with respect to issues associated with the project?

9      A.   In the contested cases, I think that's

10  correct.

11      Q.   When you -- when you're referring to

12  "contested cases," what exactly are you referring to?

13      A.   I'm talking about the modification cases.  I

14  don't -- I think in a revised rate case, which may

15  not be considered -- I don't know whether they're

16  consider contested cases or not, but I think we had

17  the duty in those.

18      Q.   So in the initial application for a Base

19  Load Review Order, ORS had that duty, right?

20      A.   We assumed that duty whether we had it or

21  not.

22      Q.   In the revised rates proceedings, the ORS

23  assumed that duty?

24      A.   Yes.

25      Q.   And in the proceedings that sought
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1  modifications to the schedule and costs as approved

2  by the Commission related to the project, the ORS

3  assumed that duty?

4      A.   Yeah, I think we did, yes, sir.  Based on --

5  all this is based on information we had at the time

6  and the mission statement we had at the time.

7      Q.   And so in light of ORS's assumption of those

8  duties, you directed the ORS staff to monitor the

9  project, right?

10      A.   I don't remember actually directly

11  monitoring the project but, I mean, that was the

12  whole idea.

13      Q.   Right.  And the ORS hired an expert in

14  nuclear construction to assist in evaluating the

15  project, right?

16      A.   I think that we hired Mister -- we

17  originally hired a guy named Chris, I think, but then

18  we hired Gary Jones who I would consider an expert.

19      Q.   And you yourself were involved in collecting

20  information related to the project, right?

21      A.   Not me, no, sir.  I got information from the

22  staff, but I didn't go out there and monitor or

23  review documents.

24      Q.   I'm not asking whether you reviewed and

25  monitored.  I'm asking whether or not you were
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1  involved in collecting information related to the

2  project.

3      A.   I wasn't involved in -- I don't think so.

4      Q.   Didn't you have regular meetings with SCE&G

5  employees that involved discussion of issues

6  associated with the project?

7      A.   I had -- I had some meetings with SCE&G,

8  exactly, yes.

9      Q.   And sometimes that involved discussion of

10  issues associated with the project, right?

11      A.   Right.

12      Q.   And that was part of your discharging these

13  duties that you assumed, right?

14      A.   I would think so.

15      Q.   And in light of the ORS's authority, it had

16  the ability to ask SCE&G for additional information

17  so that it could review, investigate and make

18  appropriate recommendations to the Commission when it

19  came to project; isn't that right?

20      A.   We would have to know the information

21  existed to ask for it; but, yes, if we knew the

22  information existed, yes.

23      Q.   And in fact, that was not only an ability

24  but that was a responsibility of the ORS; was it not?

25                     MR. LIGHTSEY:  Object to the form.
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1                     THE WITNESS:  I mean, you would

2      have to know it existed.  I mean, I would think

3      if we knew something existed that was pertinent

4      and we needed, I would think we had the

5      responsibility to ask for it.

6 BY MR. CHALLY:

7      Q.   Ask for it and then to ultimately furnish to

8  the Commission what you thought was necessary for the

9  Commission to evaluate, right?

10      A.   In the -- in the contested case hearings, we

11  had a responsibility to do that, we did have.

12      Q.   Are you, other than within these contested

13  case proceedings, are you aware of any instance in

14  which you or the ORS failed in this responsibility?

15      A.   Not based on what we knew at the time.

16      Q.   Now, there was a team that worked underneath

17  you to provide oversight for V.C. Summer, right?

18      A.   To monitor V.C. Summer.

19      Q.   Right, and there was Anthony James; isn't

20  that right?

21      A.   Anthony James was one.

22      Q.   What did you understand Anthony James'

23  responsibilities to include as it related to the

24  project?

25      A.   He was Director of the New Nuclear
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1  Development.  His responsibility -- there was two

2  basically, you know, Anthony's responsibility was to

3  work with Gary Jones and Gene and Allyn Powell to

4  monitor the construction.

5      Q.   And then you mentioned, Ms. Allyn Powell.

6      A.   Yes.

7      Q.   How would you generally describe

8  Ms. Powell's responsibilities?

9      A.   I think she was called maybe a Program

10  Manager or something.  But she and Gene had more

11  day-to-day interaction.

12      Q.   You mentioned Gene; that's Gene Soult,

13  right?

14      A.   Yes, sir.

15      Q.   How would you describe Gene Soult's

16  responsibilities as it related to the project?

17      A.   I didn't directly supervise him so I don't

18  know what his day-to-day responsibility was.  I do

19  know that he was out there two or three days a week,

20  I think, but I don't -- I didn't directly supervise

21  him and I didn't draw up his position description, so

22  to speak.

23      Q.   We have already talked about Mr. Jones, Gary

24  Jones.  What did you understand Mr. Jones'

25  responsibilities to be as it related to the project?
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1      A.   Again, I didn't draw up that contract, but

2  to me, he was our expert to -- in monitoring the

3  project.

4      Q.   All right.  Did you direct these individuals

5  to provide you with information they learned related

6  to the project?

7      A.   I don't think I ever directed them.  What we

8  did was, you know, when they provided me some

9  information on a monthly basis, I mean, they knew to

10  do -- I think they knew to do that.

11      Q.   That was part of their responsibility?

12      A.   I would think so.  I didn't draw up their

13  position --

14      Q.   And you wanted them to provide you with

15  accurate and complete information?

16      A.   Yes, I would think so.

17      Q.   And you would have expected them to convey

18  to you anything that they thought would be material;

19  isn't that right?

20      A.   I would think they would.

21      Q.   Was there any information that you ever told

22  them to withhold from you?

23      A.   No, sir.

24      Q.   All right.  Are you aware --

25      A.   I don't think I did.  I don't think I would
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1  ask them to withhold information from me.

2      Q.   Are you aware today of these personnel

3  withholding any information from you related to the

4  project?

5      A.   I don't think so.

6      Q.   All right.

7      A.   I don't have any memory of it.

8      Q.   How would this information that they were to

9  provide to you be communicated to you?  You said

10  monthly; is that right?

11      A.   Well, generally speaking, I think you got

12  some letters there.  We would update people with a

13  review committee letter, and they would provide the

14  information in the form of a review committee letter.

15           Now, there was a time that we met when Gary

16  was here, we met monthly, and met out at the Co-ops,

17  with the Co-ops, and I don't know whether Central was

18  there or not, but where they would review what they

19  found and then they would write it up for me.

20      Q.   So you had monthly meetings with Gary Jones;

21  is that right?

22      A.   Well, not from the very beginning.  But in

23  the 2016 era, I think that that would be an accurate

24  statement; that generally we met monthly.  Because he

25  came in monthly.  He did stuff from Chicago, but he
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1  actually came to town monthly.

2      Q.   You also received written summaries that

3  were prepared by Gary Jones, for instance?

4      A.   Yeah, those were the -- those summaries was

5  what was in the review committee letters.

6      Q.   Did you ever, at any point, intentionally

7  delete information related to the project?

8      A.   When we settled the 2015 case, we didn't put

9  Gary Jones up.  We just used the Director, because we

10  had a settlement in that case.  But I don't think --

11  other than that, I don't think that -- tell me your

12  question again.

13      Q.   Did you ever intentionally delete

14  information you had related to the project?

15      A.   Intentionally deleting -- you're talking

16  about in an e-mail or something?

17      Q.   E-mail, letters, hard copy documents, any

18  information or data that you had, did you ever

19  intentionally do that?

20      A.   I'm sure I probably did.

21      Q.   Okay.  What about reports you received

22  regarding the project status, do you recall deleting

23  any of that?

24      A.   I think all those are there.

25      Q.   So you're --
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1      A.   I could have, I mean, I may have.

2      Q.   Do you recall an instance in which you

3  decided that you were going to intentionally delete

4  reports you received regarding the project status?

5      A.   Delete reports -- I don't think so.

6      Q.   Isn't it true that the ORS believes its

7  subject to FOIA?

8      A.   Yes, sir.

9      Q.   Did you ever take steps to avoid having

10  certain documents related to the project in your

11  possession so that you could avoid obligations under

12  FOIA?

13      A.   Yes, sir, I think we did.

14      Q.   What steps did you take in that regard?

15      A.   Well, just were careful about notes we took

16  in meetings.  We were -- there was a confidential

17  locker that we didn't have access to except through

18  them or something like that but --

19      Q.   And that was put in place in part so that

20  the ORS could avoid obligations it had under FOIA?

21      A.   In order to comply with SCE&G's requirement

22  that it remain confidential.

23      Q.   So are you -- did you take steps to avoid

24  obligations the ORS had under FOIA with respect to

25  letters that you sent to SCE&G?
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1      A.   Yes, sir.

2      Q.   So how did you do that?

3      A.   Well, we didn't -- we didn't -- the ones

4  that were sent to SCE&G, my understanding with Byron

5  was that we couldn't keep copies of it; they would

6  have copies.

7      Q.   What about your communications with the

8  Governor related to the project?

9      A.   I don't know that I had a direct

10  conversation with the Governor.

11      Q.   Did you ever send a letter to the Governor

12  of South Carolina related to status of the project?

13      A.   Yes, sir.

14      Q.   All right.

15      A.   Not to the Governor but to his staff.

16      Q.   To whom?

17      A.   Well, if you're talking about Governor

18  McMaster, then it would go to Ms. Taylor and then

19  perhaps Mr. Limehouse.

20      Q.   What about Governor Haley?

21      A.   Under Governor Haley, there was a time I

22  picked up -- and this wasn't continuous, but I picked

23  up sending it to her Chief of Staff, and her Chief

24  Counsel, and maybe the Deputy Chief Counsel.

25      Q.   How many letters did you send?
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1      A.   I generally sent them monthly, but there was

2  times when, particularly the 2016 era, that I sent

3  maybe more than once a month.  But generally they

4  were monthly.

5      Q.   Where are those letters now?

6      A.   In the files of the Commission, I would

7  suppose.

8      Q.   Did you understand that those documents

9  still exist are in the files of Office of Regulatory

10  Staff?

11      A.   Yeah, I don't think the document that

12  exists -- what I think the administrative people did

13  was they did the list merge, so my understanding is

14  there's copies of those letters in the files of the

15  ORS now to the review committee, yes, sir.

16                     MR. CHALLY:  Let's switch the tape

17      real quick.  I'm not ready for a lunch break, but

18      let's switch the tape.

19                     THE VIDEOGRAPHER:  This concludes

20      media number one in the video deposition of Dukes

21      Scott.  The time is 12:07.  We are now off the

22      record.

23                (A recess was taken.)

24                     THE VIDEOGRAPHER:  Back on the

25      record.  Today's date is November 7, 2018.  The
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1      time is 12:10.  This is the beginning of media

2      number two in the video deposition of Dukes

3      Scott.

4 BY MR. CHALLY:

5      Q.   Mr. Scott, when we broke, you were

6  discussing what I understood to be certain monthly

7  letters that you sent to members of the Governor's

8  staff, either Governor McMaster or Governor Haley

9  regarding the project.

10      A.   Yes, sir.  And I don't think I started it

11  from the very beginning of Governor Haley's time, but

12  sometime during that her race -- not race -- but her

13  tenure, I started sending it, probably sometime after

14  2014, maybe, when I got to know them through the ice

15  storm, and I said I sent a letter to the PERC and

16  others, I sent it to y'all, and then continuously --

17  see, Ms. Taylor was also her Chief Counsel, and so I

18  just continued sending to Ms. Taylor.

19      Q.   So are these the same letters that you also

20  sent to the PERC?

21      A.   Yes, sir.

22      Q.   You sent no separate communications to

23  either Governor Haley, anyone on her staff, Governor

24  McMaster, or anyone on his staff, related to the

25  project?
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1      A.   No other -- you know, "no" and "never" and

2  "ever" are just -- those are tricky words.  I don't

3  have any recollection of a special letter to the

4  Governor's staff over the PERC staff, but that

5  doesn't mean there isn't one out there; I just don't

6  have any recollection of it.

7           Now, there was, after the abandonment, there

8  was an inquiry about what was necessary to preserve,

9  I think is the word, the units.  And Ms. Powell, I

10  don't think she drew the letter for me, I think she

11  actually communicated with his outside counsel on

12  those issues.  I don't know whether -- I don't even

13  know -- I don't know whether they put them in the

14  PERC letters or not, they might have.  But I don't

15  recall having separate communication, separate -- the

16  only separate communications, as I think through

17  this, is in 2017 I visited with Ms. Taylor and

18  Mr. Limehouse and was telling them about the project

19  and the status of the project, and at that point in

20  time, the bankruptcy had happened and I was telling

21  them what ORS was -- not ORS -- what SCE&G was

22  considering as far as the project itself was

23  concerned.  So that was a separate communication with

24  the Governor's staff.  I was actually over there on

25  another issue and said, I need to mention this to you
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1  while I'm here.

2      Q.   Okay.  So other than this one communication

3  and the PERC letters, you don't recall sending a

4  single written communication to Governor Haley,

5  Governor McMaster, or any member of their staff

6  regarding the project?

7      A.   I don't remember, but if you have got one, I

8  would love to see it.

9      Q.   What about communications with Santee Cooper

10  related to the project?  Did you have written

11  communication with Santee Cooper related to the

12  project?

13      A.   I don't think there is going to be any

14  communications from me to Santee Cooper about the

15  project.

16      Q.   I didn't ask you whether there -- did you

17  ever have communications with Santee Cooper related

18  to the project, written communications?

19      A.   I don't think so.

20      Q.   Did you ever take steps to avoid having

21  documents related to the project in your

22  possession -- let me ask that question again.

23           Did you ever take steps to avoid having

24  communications with Santee Cooper in your possession

25  so that you could avoid obligations under FOIA?
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1      A.   No, sir.  I don't think I had any written

2  communication.

3      Q.   What about written communications with the

4  Electric Cooperatives of South Carolina?

5      A.   Tell me what the -- what's the question

6  about those communications?

7                     MR. LIGHTSEY:  Object to the form.

8 BY MR. CHALLY:

9      Q.   Yeah.  Sorry.  Did you have written

10  communications with the Electric Cooperatives of

11  South Carolina related to the status of the project?

12      A.   The -- yes, I think I did.

13      Q.   Did you ever take -- well, describe

14  generally those communications.

15      A.   Well, what I -- the same summary that's in

16  PERC letters, there was a time period in which, and

17  it would have been probably in the 2016 time frame,

18  that I would furnish that to the Cooperatives.  Now,

19  it wouldn't be a letter to the Cooperatives, it would

20  just be a cut, you know, cut-and-paste-type thing

21  that I would send to them.

22      Q.   Did you ever take steps to avoid having

23  those documents in your possession so that you could

24  avoid obligations under FOIA?

25      A.   Those documents are still there.  There's
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1  not going to be one addressed to Mr. Couick any more

2  than there's going to be one addressed to a member of

3  PERC, but the document itself is still there.

4      Q.   Go ahead.

5      A.   I just can't remember.  It wasn't from the

6  beginning to the end, but, yes, I furnished those

7  things to Mr. Couick.

8      Q.   So you had written communications with Mike

9  Couick related to the status of the project?

10      A.   I think the answer is yes, I sent him this

11  stuff, and I don't know that you're going to find a

12  letter to it.

13      Q.   Did you ever take steps to avoid having

14  those written communications with Mike Couick in your

15  possession so that you could avoid obligations under

16  FOIA?

17      A.   I don't think so.

18      Q.   Is it fair to say that you attempted to have

19  the ORS staff collect and review all of the

20  information that you thought might be important to

21  the status of the project?

22      A.   I mean, ask me the question again.

23                (The record was read as requested.)

24      A.   I would think that's what they would be

25  doing, but I don't know that you're going to find
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1  anything from me direct to them verbatim that.

2      Q.   And the ORS staff in fact had access to

3  various information about the project; isn't that

4  right?

5      A.   Yeah, they must have.

6      Q.   And you are aware of the fact that the ORS

7  attended meetings on-site?

8      A.   Yes.

9      Q.   And that the ORS staff received reports from

10  the consortium member?

11      A.   I don't know about the reports from the

12  consortium members.

13      Q.   We'll come back to that in a second.

14           But you're certainly aware that the ORS

15  staff received reports from SCE&G?

16      A.   They got the same quarterly report that they

17  filed with the Commission.

18      Q.   And the ORS staff issued formal requests for

19  documents; isn't that right?

20      A.   I would think so.

21      Q.   The ORS staff actually issued formal

22  Interrogatories; did they not?

23      A.   If they sent Interrogatories as such, that

24  must have been after I was gone.

25      Q.   Okay.  Well, requests for information in
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1  narrative form rather than documents; you're aware

2  that they did that, correct?

3      A.   I don't know.

4      Q.   We'll talk about some of those later today.

5           Are you aware the ORS staff had regular

6  meetings with SCE&G personnel to gain a better

7  understanding of the status of the project?

8      A.   Please say that again?

9      Q.   Are you aware that the ORS staff had regular

10  meetings with SCE&G personnel to gain a better

11  understanding of the status of the project?

12      A.   I'm not aware of a specific meetings but I

13  would think so.

14      Q.   And you yourself were involved in some of

15  these efforts to collect information related to the

16  project, right?

17      A.   Based on what you're saying, yes.

18      Q.   And you yourself received reports from SCE&G

19  personnel regarding the status of the project, right?

20      A.   I don't remember getting reports from SCE&G.

21   That's not to say I didn't, but I don't remember

22  getting written reports from SCE&G personally.

23      Q.   But you received information from SCE&G

24  orally and in writing regarding the status of the

25  project?

ELEC
TR

O
N
IC
ALLY

FILED
-2018

N
ovem

ber29
3:15

PM
-SC

PSC
-D

ocket#
2017-370-E

-Page
27

of276



DEPOSITION OF DUKES SCOTT
November 7, 2018

972-719-5000
CSI GLOBAL DEPOSITION SERVICES

109

1      A.   I know I received it orally and maybe in

2  writing.

3      Q.   Isn't it true that you had access to some of

4  SCE&G' and SCANA's most senior executives --

5      A.   Yes, sir.

6      Q.   -- to discuss issues related to the project?

7      A.   Yes.

8      Q.   You regularly met with, for instance, the

9  CEO of SCE&G and SCANA, Kevin Marsh?

10      A.   Not throughout the whole project.  We

11  started meeting regularly, I would call it regularly

12  but not every month, in 2017.  But I don't remember

13  regular meetings, but there were other meetings.

14      Q.   You started -- I'm going to make sure we got

15  that date right.  You said you started having regular

16  meetings with Mr. Marsh in 2017?

17      A.   That's my memory.

18      Q.   But you had meetings with Mr. Marsh prior to

19  that time regarding the status of the project?

20      A.   Oh, yes, yes.

21      Q.   Did you have a regular interval in which you

22  had those meetings?

23      A.   No.  No, sir, I didn't have.

24      Q.   Now, when you decided you needed a meeting,

25  you would contact Mr. Marsh and request that --
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1      A.   It would generally be the other way around;

2  they decided the meeting.

3      Q.   Did you ever request a meeting of Mr. Marsh

4  that was denied?

5      A.   Yes, I think the answer to that is yes.

6      Q.   When?

7      A.   Okay.  In 2017, and I don't know whether it

8  was Mr. Marsh or not, but in 2017, after the -- and

9  this was after the Toshiba issue in December of 2016,

10  I discovered that there was a meeting with -- between

11  Westinghouse, I believe it was, and SCANA people, and

12  I requested to have -- I don't know whether I wanted

13  me personally to be there because I don't know that

14  that would have done any good, but I requested that

15  ORS have a representative there, and it was denied.

16      Q.   Any other meeting that you requested to have

17  with Kevin Marsh that was denied?

18      A.   No, sir.  He was very accessible.

19      Q.   You spoke to Kenny Jackson regarding the

20  status of the project somewhat regularly, correct?

21      A.   Yes, I mean, we spoken a lot.

22      Q.   And same for Byron Hinson?

23      A.   Yes.

24      Q.   In fact, you met with some of those

25  individuals that I just described almost weekly,
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1  right?

2      A.   Yes.  Not necessarily about the project.

3      Q.   Yeah.  You had a weekly session scheduled

4  for -- with Mr. Jackson and Mr. Hinson for drinks,

5  didn't you?

6      A.   Yes, sir.

7      Q.   And that also included SCE&G outside

8  counsel; did it not?

9      A.   Yes.

10      Q.   And those outside counsel were Mitch

11  Willoughby and Belton Zeigler?

12      A.   Yes, sir.  Now everybody wasn't there every

13  Thursday and neither were we, but we did get

14  together.

15      Q.   Okay.

16      A.   It wasn't for the purpose to discuss the

17  Summer project.

18                (Exhibit No. 4 was marked for

19                identification.)

20      Q.   Okay.  Mr. Scott, I have handed you what I

21  have marked as Exhibit 4 to your deposition.  It's an

22  e-mail from Mitch Willoughby to a series of people,

23  including you.

24      A.   Yes, sir.

25      Q.   I just want to make sure I've got the
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1  context.  Were the recipients of this e-mail, Nanette

2  Edwards, Dukes Scott, Byron Hinson, Kenny Jackson,

3  Belton Zeigler, and then the sender of this e-mail,

4  Mitch Willoughby, the regular invitees to your weekly

5  meeting for drinks?

6      A.   For drinks, yes, sir.  They weren't for any

7  particular business purpose.  We bought our own

8  drinks.

9      Q.   I understand.  But you were able to meet

10  regularly, and this was exclusive to ORS staff and

11  SCE&G representatives; isn't that right?

12      A.   Oh, that would be -- that would be, yes.

13      Q.   So you had the opportunity to discuss issues

14  related to the project if you decided you needed to

15  discuss those issues?

16      A.   Well, that wasn't the purpose of the

17  meeting.  I try not to do that over drinks, so that

18  wouldn't be something I would generally do.

19      Q.   Are you familiar with the fact that the ORS

20  interacted with the consortium at least on a

21  quarterly basis?

22      A.   I mean, I would accept you telling me that.

23  I don't know that.

24      Q.   You don't have any reason to dispute the

25  fact that they had those quarterly meetings?
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1      A.   I don't have any reason to dispute it.

2      Q.   You just don't recall whether or not they

3  had those meetings?

4      A.   I don't know that I was ever told they met

5  for quarterly meetings.

6      Q.   Would you have expected them to have those

7  meetings?

8      A.   I would expect them to do what they thought

9  was necessary.

10      Q.   Do you recall ORS personnel ever reporting

11  to you about what they learned at these meetings with

12  the consortium?

13      A.   I would imagine.  I mean, I would think that

14  some of the stuff in the letters might have come from

15  there but not specifically.

16      Q.   So do you recall the ORS staff communicating

17  to you issues related to, for instance, performance

18  factors, productivity factors associated with the

19  project?

20      A.   I remember them talking about the

21  performance factors, yes,sir.

22      Q.   Did you yourself receive reports on

23  productivity or performance factors on a monthly

24  basis?

25      A.   Not directly to me.  Now, it may be in those
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1  review committee letters which came to me, but not

2  separately, no, sir.

3      Q.   But you would have expected the ORS staff to

4  provide you with information related to productivity

5  factors if they thought it significant, correct?

6      A.   And they did report, not necessarily in a

7  report, but they --

8      Q.   Did you get information regarding the

9  percentage completion on the project at various

10  points in time?

11      A.   I saw information regarding percentages.

12      Q.   Is that something you recall seeing on a

13  regular basis?

14      A.   Not like weekly or monthly, but mainly in

15  the modification dockets I think it came up.

16      Q.   Do you recall receiving information related

17  to indirect to direct craft ratios for the project?

18      A.   There might be something in the review

19  committee letters about craft versus others, but I

20  don't recall what it is.

21      Q.   What about non-field manual to direct craft,

22  is that a ratio that you recall receiving information

23  on?

24      A.   Sir?

25      Q.   Non-field manual to direct craft.
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1      A.   I don't know what that is.

2                     MR. CHALLY:  Okay.  Did you want

3      to take a break for lunch?

4                     MR. LIGHTSEY:  Sure.

5                     THE VIDEOGRAPHER:  Off the record

6      at 12:25.

7                (A recess was taken.)

8                     THE VIDEOGRAPHER:  Back on the

9      record 13:29.

10 BY MR. CHALLY:

11      Q.   Mr. Scott, ORS was aware in early 2015 that

12  SCE&G was considering conducting an independent

13  assessment of the project; were they not?

14      A.   I don't know.

15      Q.   You said that you saw Interrogatory

16  responses that the ORS provided in the context of the

17  PSC proceedings, correct?

18      A.   No, sir.

19                     MR. LIGHTSEY:  Object to the form.

20                     MR. BELL:  Object to the form of

21      the question.

22                     THE WITNESS:  The answer is "no

23      sir."

24 BY MR. CHALLY:

25      Q.   You said that you provided input to those?

116

1      A.   Yes, sir, but I didn't see the final

2  responses.

3                (Exhibit No. 5 was marked for

4                identification.)

5      Q.   Okay.  I've handed you what I have marked as

6  Exhibit 5 to your deposition, Mr. Scott.

7      A.   Yes, sir.

8      Q.   Can you flip to page nine.

9      A.   Yes, sir.

10      Q.   Before I ask a specific question:  Is your

11  testimony that you have never seen these

12  Interrogatory Responses before?

13      A.   I have not seen the final Responses to the

14  Interrogatories.

15      Q.   Were you -- was the substance of

16  Interrogatory Responses regarding Bechtel described

17  to you?

18      A.   No, sir.

19      Q.   Look with me to page --

20      A.   Sir?

21      Q.   Look with me to page nine.

22      A.   Okay.

23      Q.   Response to Interrogatory 1-1.  Do you see

24  that?

25      A.   Yes, sir.
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1      Q.   The second sentence says, "Subject to and

2  without waiver of the foregoing objections, ORS

3  states that in early 2015, Gary Jones learned from

4  Skip Smith that SCE&G was considering candidates to

5  perform an independent overall assessment."

6      A.   Yes, sir.

7      Q.   Do you see that?

8      A.   Yes, sir.

9      Q.   Do you have any reason to dispute that?

10      A.   No, sir.

11      Q.   Is it your testimony that Gary Jones didn't

12  inform you of what he learned from Skip Smith?

13      A.   I don't -- I don't recall that he did.

14      Q.   Do you consider the fact that SCE&G was

15  considering candidates to perform an independent

16  overall assessment of the project an important fact

17  that you would have expected to know?

18                     MR. LIGHTSEY:  Object to the form.

19                     THE WITNESS:  And I don't know the

20      answer.  I don't -- I don't know.

21 BY MR. CHALLY:

22      Q.   Well, at the time that Mr. Jones was

23  informed, as is described here by Skip Smith, you

24  were the Executive Director of the ORS?

25      A.   Yes.
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1      Q.   Is that a fact that you would have wanted to

2  know?

3                     MR. LIGHTSEY:  Object to the form.

4                     THE WITNESS:  I would leave it up

5      to Mr. Jones to determine how important it was

6      for him to tell me, but I don't think that I knew

7      about this.

8 BY MR. CHALLY:

9      Q.   Okay.  So sitting --

10      A.   It might be one of those review committee

11  letters that I signed, so I am very careful about

12  trying to say that.  I don't think it is.

13      Q.   So sitting here today, the fact that SCE&G

14  was considering candidates to perform an independent

15  overall assessment of the project is not of

16  significance to you; is that right?

17      A.   I'm not saying that.  I'm saying the

18  significance of that would be up to Mr. Jones; he

19  would know the significance of it.

20      Q.   But to you, personally, it's not a

21  significant fact?

22      A.   I don't know whether -- I mean, it could

23  have -- I mean, I would leave it up to Mr. Jones to

24  determine whether it's something that I would think

25  was significant.  But I think the answer to your
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1  question is:  It does seem like that's a significant

2  fact.

3      Q.   Okay.  It seems like it's a significant fact

4  and you would have expected Mr. Jones to convey to

5  you significant facts regarding the project; is that

6  right?

7      A.   I would expect him to convey to me what he

8  considers significant enough to tell me at his

9  discretion.

10      Q.   So either you would have -- either Mr. Jones

11  conveyed this fact to you and now don't remember that

12  he did, or you believe Mr. Jones concluded this fact

13  was insignificant at the time; is that right?

14                     MR. LIGHTSEY:  Object to the from.

15                     THE WITNESS:  I don't think he

16      thought it was insignificant.  I think he thought

17      it was very significant.  Whether he -- whether

18      he thought -- whether he thought to tell me about

19      it, I don't know.  I don't think that he did.

20 BY MR. CHALLY:

21      Q.   So you don't think Mr. Jones told you of

22  this?

23      A.   I don't think so.

24      Q.   You think Mr. Jones believed this was

25  significant?
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1      A.   I don't know.  You can ask Mr. Jones that.

2      Q.   So sitting here today in 2018, knowing that

3  Mr. Jones was informed that SCE&G was considering

4  candidates to perform an independent overall

5  assessment, are you in any way bothered by the fact

6  that you're not sure if Mr. Jones described this to

7  you?

8      A.   I'm not bothered by it.  I mean, I have

9  complete faith in Mr. Jones.  And he may have told

10  me.  I don't know.  Y'all have taken his deposition

11  and I don't know what he's told you.  He may have

12  told me about it, but I don't recall that he did.

13      Q.   It just wasn't significant enough to

14  register to you?

15      A.   I wouldn't say that, because there's a lot

16  of things significant enough to register to me that I

17  forget.

18      Q.   All right.  Are you familiar with the fact

19  that SCE&G asked Gary Jones who SCE&G should use to

20  perform the assessment that Mr. Jones is talking

21  about?

22      A.   I don't think so.

23      Q.   Are you familiar with the fact that

24  Mr. Jones suggested, among two other entities,

25  Bechtel?
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1      A.   No, sir.

2      Q.   You're not familiar with that fact?

3      A.   No, sir.

4      Q.   Did Mister -- are you sure whether or not

5  Mr. Jones ever told you that fact?

6      A.   I don't recall that he told me that, that

7  fact.

8      Q.   Do you view that Mr. Jones suggested to

9  SCE&G, among others, Bechtel as a candidate to

10  perform this assessment as a significant fact today?

11      A.   I would think -- right, I think that would

12  be a significant fact, but there is a lot of -- never

13  mind, go ahead.

14      Q.   Okay.  So you think that's a significant

15  fact, but you can't recall Mr. Jones telling you that

16  fact in 2016?

17      A.   No, sir.

18      Q.   Do you have any reason to doubt that he did?

19      A.   I don't have any reason to --

20                     MR. LIGHTSEY:  Object to the form.

21                     THE WITNESS:  I don't have any

22      reason either way to doubt it or not doubt it.

23 BY MR. CHALLY:

24      Q.   Do you recall Mr. Jones ever telling you

25  about a conversation regarding SCE&G's intent to
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1  consider candidates perform an independent assessment

2  of the project?

3      A.   Please say that again?

4                (The record was read as requested.)

5      A.   No, sir, I don't recall any.

6      Q.   Sitting here today, are you aware of

7  Mr. Jones failing to provide you with material

8  information related to the project?

9                     MR. LIGHTSEY:  Object to the form.

10                     THE WITNESS:  No, sir.

11 BY MR. CHALLY:

12      Q.   All right.  Now, you also understand, do you

13  not, Mr. Scott, that Gene Soult became aware in

14  October of 2015 that Bechtel had in fact performed an

15  assessment of the project?

16                     MR. LIGHTSEY:  Object to the form.

17                     THE WITNESS:  I don't know when --

18      I don't know when Mr. Soult learned of that but I

19      think Mr. Soult did learn about that.

20 BY MR. CHALLY:

21      Q.   Even prior to that time, are you familiar

22  with the fact that Gene Soult was informed that

23  SCE&G's legal office was handling an external review

24  of the project?

25      A.   Prior to what time?
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1      Q.   Prior to October of 2015.

2      A.   I don't think I knew that.

3      Q.   And you said that you are aware that

4  Mr. Soult became informed that Bechtel had in fact

5  performed an assessment of the project; is that

6  right?

7      A.   I'm aware of it today.  I wasn't aware of it

8  then, if you're talking about 2015.

9      Q.   So you see the sentence in this

10  Interrogatory Response, "On October 15, 2015,

11  Mr. Soult attended a plan-of-the-day session in which

12  an unknown individual made comments that indicated he

13  had participated in an assessment of the project."

14      A.   I read that now, yes, sir.

15      Q.   And the next sentence, "As the individual

16  finished his statement, he and another unknown

17  individual picked up hats which were labeled with

18  Bechtel."

19           And then the paragraph concludes, "This

20  event made Mr. Soult think that Bechtel may have

21  conducted some type of review of the project."

22      A.   I have got no reason to dispute that.  I

23  mean, I'm sure if Mr. Soult said that, that's

24  accurate.

25      Q.   Okay.  But it's your testimony that you
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1  don't recall Mr. Soult ever informing you of these

2  facts?

3      A.   I don't recall being informed of these

4  facts.

5      Q.   Do you consider these to be significant

6  facts in connection with the project?

7      A.   Well --

8                     MR. LIGHTSEY:  Object to the form.

9                     THE WITNESS:  I am not a

10      construction engineer by any means, and I would

11      depend on them to make the determination as to

12      whether that's something that -- they do a lot of

13      monitoring, and so it's -- I would leave it to

14      their discretion as to whether.

15 BY MR. CHALLY:

16      Q.   Sitting here today, do you believe those

17  facts to be significant?

18      A.   Knowing what I know today, yes, sir.

19      Q.   Do you wish you would have had more, a

20  greater awareness of Mr. Soult's interaction with

21  these individuals in 2015?

22      A.   The answer to that is probably yes, knowing

23  what I know now.  But at the time, under the

24  different conditions and believing everything done in

25  good faith and transparent, it may have been
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1  significant to me to know that SCE&G was having this

2  performed as a way of trying to complete the project

3  and do the project.  So I don't know that I would

4  have viewed it as a negative that they did it, it

5  might have been a positive under the circumstances

6  that existed at the time.  Now, the circumstance as

7  it exists today, I've got a different view of it.

8           But the fact that they were doing a --

9  having an assessment done, I think would be -- would

10  be something that they would monitor and keep going

11  with it.  But based on what we thought our

12  relationship was with SCE&G and SCANA at the time, I

13  would probably have thought, you know, that this is

14  probably good, we were anxious to learn the, you

15  know, learn the results of it.

16      Q.   So your reaction in 2015, you're expecting,

17  would have been that this was a good thing?

18      A.   It could have could been.  I don't know.  I

19  mean, but it could have been viewed as a good thing.

20      Q.   Let me ask it again, I'm not sure I got an

21  answer to this question, Mr. Scott:  Do you wish you

22  would have known more about Mr. Soult's exchange in

23  2015 than you can now recall knowing?

24      A.   Under the -- what I know today, yes,sir.

25      Q.   And what is it that you know today that
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1  causes you to want to have more information in 2015?

2      A.   Simply because of the result that happened.

3  I may still have a job today if we would have known

4  more.  But at the time, I still think it could have

5  been viewed as a positive that they realized they

6  needed someone to come in and do an assessment for

7  it.  But that would have been based on information

8  that I knew then, different than information that I

9  don't know now.

10      Q.   So you did nothing to follow up on knowledge

11  that Mr. Soult gained in 2015 regarding a Bechtel

12  assessment of the project, right?

13                     MR. LIGHTSEY:  Object to the form.

14                     THE WITNESS:  I don't know how you

15      follow up on something you don't know about.

16 BY MR. CHALLY:

17      Q.   But you didn't -- exactly.  You didn't know

18  anything about it, so you did nothing to follow up on

19  whatever it was Mr. Soult was informed of in October

20  of 2015?

21                     MR. LIGHTSEY:  Object to the form.

22                     THE WITNESS:  Well, I mean --

23      yeah, I mean, I don't think the answer to that is

24      yes or no.  I don't know how you can follow up on

25      something and be accused of doing nothing about
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1      something you don't know about.

2 BY MR. CHALLY:

3      Q.   Are you aware of the fact that ORS staff,

4  following this plan-of-the-day meeting, asked SCE&G

5  about the Bechtel assessment in an October 2015

6  on-site visit?

7      A.   I didn't know about it in October of 2015.

8  After the Bechtel report became public, I believe

9  that I was told about it.

10                (Exhibit No. 6 was marked for

11                identification.)

12      Q.   Mr. Scott, I have handed you what I have

13  marked as Exhibit 6.  The first page of this document

14  is an e-mail, and you're not on this e-mail.  But the

15  second page is a --

16      A.   Did you say I was on this e-mail?

17      Q.   You are not.

18      A.   Okay.

19      Q.   The second page is a Site Visit Agenda.  Are

20  you familiar with the fact that ORS staff

21  participated in site visits?

22      A.   Yes, sir.

23      Q.   And specifically that Mr. Jones participated

24  in those site visits?

25      A.   I mean, I never went with him out there, but
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1  my understanding is he participated in site visits.

2      Q.   And you relied on Mr. Jones to identify for

3  you what was significant or not from the site visits

4  he conducted; is that right?

5      A.   Well, not just Mr. Jones.  I mean, you had

6  Anthony and you've got Allyn Powell and you've got

7  Gene Soult out there.

8      Q.   So you relied on those individuals to inform

9  you of what was significant or not from the site

10  visits; is that right?

11      A.   I think that's right.

12      Q.   And if they learned of something

13  significant, your expectation would have been that

14  you were then informed of that information?

15      A.   Somebody would have been.  It might have

16  been Ms. Edwards as Deputy Executive Director or Dan

17  Arnett before he retired, but they would go up the

18  chain.

19      Q.   Okay.  Flip with me to page five.  Under

20  Section 6, d --

21      A.   Uh-huh.

22      Q.   There is a note for, "Discuss the status of

23  the Bechtel assessment and the top ten issues noted

24  thus far."

25      A.   Sir?
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1      Q.   I'm just reading the sentence, "Discuss the

2  status of the Bechtel assessment and the top ten

3  issues noted thus far."

4      A.   Oh, yes, sir.

5      Q.   Do you see that?

6      A.   Yes, sir.

7      Q.   So is it your testimony that you were

8  unaware of the fact that ORS staff included this item

9  on the agenda for the October 27-28, 2015 site visit?

10      A.   At that time, I was unaware of it.

11      Q.   When did you become aware of it?

12      A.   When I read the Interrogatories from SCE&G,

13  and there is some question in the Interrogatory from

14  SCE&G regarding this agenda item, I believe.  I did

15  not see the response of ORS to the question.

16      Q.   All right.

17      A.   And I'm going by memory here.

18      Q.   Did you ever attend an on-site visit?

19      A.   Not an official on-site visit.  At one

20  point, I went out with Ms. Edwards, and it was, I

21  think it was a Friday, and he gave us a tour of it

22  but not a -- but that's the only time I went out

23  there, that I recall.  Well, other than maybe a

24  meeting.  But that wasn't an on-site -- I mean it was

25  on-site and it was a visit but we didn't talk; he
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1  just showed us around.

2      Q.   But you don't have any memory of, one way or

3  the other, attending an October 2015 site visit; is

4  that right?

5      A.   No, sir.

6      Q.   Did your staff report back to you about this

7  particular site visit?

8      A.   There is something in the review committee

9  letter about it.

10      Q.   What do you recall being in a review

11  committee letter?

12      A.   I don't remember what's in there but there

13  is something in the review committee about a site

14  visit in October.

15      Q.   And what specific letter are you referring

16  to?

17      A.   It would have been probably the -- I think

18  it was the letter, like October 22nd or something

19  like that.

20      Q.   So you think there was -- oh, a letter sent

21  in advance of this meeting?

22      A.   No, sir.  I think it was after the meeting.

23      Q.   Well, the meeting was scheduled for

24  October 27 and October 28.

25      A.   Oh, no, I must be wrong.  I thought there
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1  was a October -- it might have been October 27-28, I

2  don't know.

3      Q.   The letter might have been?

4      A.   It might have been.  And I thought it

5  referred to the site visit, but I haven't read that

6  letter in a long time.

7      Q.   Do you recall getting a report from

8  Mr. Jones about this site visit?

9      A.   Not specifically from Mr. Jones.

10      Q.   Did Mr. Jones, in 2015, regularly report to

11  you following his site visits?

12      A.   In 2015, I did not have a regular meeting

13  with Mr. Jones.

14      Q.   But you later began to have those regular

15  meetings following site visits in 2016; is that

16  right?

17      A.   It would have been maybe later part of 2015

18  and 2016 we would start meeting.

19      Q.   So it was your expectation that in October

20  of 2015 when this site visit occurred that you had a

21  meeting with Mr. Jones to discuss the site visit?

22      A.   I don't think I had a meeting to discuss the

23  site visit at that time.  But I think -- I think

24  there is something in a review committee letter about

25  it.  I believe that to be true, but I may be wrong.
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1  It seems like it was October 22nd -- October --

2      Q.   What's your best memory of when you began

3  having meetings with Mr. Jones after his site visits

4  at the project?

5      A.   I don't remember the date, but it was either

6  probably the last part of 2015 and into 2016.

7      Q.   Meaning October 2015?

8      A.   I don't know.

9      Q.   Are you sure you had a meeting with

10  Mr. Jones in November of 2015 regarding the site

11  visit?

12      A.   I don't know.

13      Q.   Would you have expected that you had such a

14  meeting, given what your memory is?

15      A.   Not necessarily.  We started those meetings

16  in either the last part 2015 or 2016, is my memory is

17  when we started them.

18      Q.   And the purpose for those meetings was for

19  Mr. Jones to give you a summary of what he learned

20  during his site visits; is that right?

21      A.   Yes, sir.

22      Q.   And you were relying on Mr. Jones to

23  identify for you what was significant or not

24  significant from those site visits, correct?

25      A.   Not just Mr. Jones.  I mean, you had others
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1  out there; Ms. Powell and Mr. Soult and all, but,

2  yes.

3      Q.   Are you familiar with the fact that this

4  particular item on the agenda discussed the status of

5  the Bechtel assessment and the top ten issues noted

6  thus far was removed from the November site visit

7  agenda?

8      A.   I have learned that again when I gave input

9  on the Interrogatories.  There is a question about

10  the agenda item and about being removed, but I

11  have -- I did not read the results because I didn't

12  have any input into that one.

13      Q.   Are you aware of the process, the typical

14  process the ORS engaged in with respect to the site

15  visit agendas?

16      A.   No, sir.

17      Q.   So do you know whether or not the ORS had

18  input on these agendas?

19      A.   No, sir, I don't know for a fact, no, sir.

20      Q.   Do you know whether -- what circumstances

21  led these agenda items to be removed?

22      A.   No, sir.  I think there's a Response of ORS

23  in the Interrogatories.

24      Q.   So what were you doing, Mr. Scott, to

25  monitor the progress of the project in October of
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1  2015?

2                     MR. LIGHTSEY:  Object to the form.

3                     THE WITNESS:  We had staff out

4      there monitoring it.  I wasn't personally

5      monitoring it.

6 BY MR. CHALLY:

7      Q.   I understand.  What were you doing to

8  oversee what the staff was doing?

9                     MR. LIGHTSEY:  Object to the form.

10                     THE WITNESS:  Well, I mean, you

11      know, I had Anthony James at the head of it, and

12      then he reported at one point to the Chief of

13      Staff and then Ms. Edwards.  But I was meeting

14      with them and trying to get the information from

15      them.  But, I mean, there is a lot more to ORS

16      and running the state agency that you have to

17      spend time on, too.

18 BY MR. CHALLY:

19      Q.   In late 2015, was there a single bigger

20  nuclear construction project in the state of South

21  Carolina?

22      A.   No, sir.

23      Q.   Has there ever been a bigger construction or

24  energy construction project in the state of South

25  Carolina than Units 2 and 3 at V.C. Summer?
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1      A.   Well, you had, what, two or three units

2  built in Oconee.  You had two or three -- I think two

3  in Oconee, three at Catawba, you had V.C. Summer 1,

4  and that was a challenge.  You had the Harris plant,

5  which is in North Carolina, but we -- you know, South

6  Carolina customers are allocated -- I mean, you can't

7  control electrons but economically allocated part of

8  it.

9           You had the Brunswick plant, you had -- now,

10  some of this was before my time.  You had Perkins,

11  which was abandoned, you had Cherokee, which was

12  abandoned, just before, and you had McGuire being

13  constructed.

14      Q.   But those -- none of those projects were

15  more significant or larger than the construction of

16  Units 2 and 3 at V.C. Summer, right?

17      A.   Well, I mean, Catawba was three units versus

18  two, but dollar-wise I don't know about present

19  value, but dollar-wise, they were significant.

20      Q.   And this was certainly the biggest

21  construction, energy construction project, that had

22  been conducted during the ORS's existence; isn't that

23  right?

24      A.   In ORS's, yes, sir.

25      Q.   So the biggest energy construction project
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1  in ORS's existence, and you can't tell me a specific

2  thing you were doing to monitor the activity of the

3  ORS staff tasked with overseeing the project?

4                     MR. LIGHTSEY:  Object to the form.

5                     THE WITNESS:  Well, I mean, you

6      know, I was meeting with them, I was getting

7      information for the review committee letter.

8      But, you know, I mean, you know, I mean you can

9      make your own judgments about whether I was doing

10      the job or not.  Of course I don't have that job

11      anymore.

12 BY MR. CHALLY:

13      Q.   Certainly true though, given ORS's role,

14  responsibility and its authority, that if the ORS

15  believed additional information was necessary in 2015

16  regarding any item on the project, the ORS had means

17  to solicit that information from SCE&G, right?

18      A.   They had to ask for it.  Now, whether they

19  get it or not, they don't have control over.

20      Q.   Are you aware of a specific formal request

21  that you made to SCE&G that was denied?

22      A.   I made a request in 2017 for a list of items

23  in a letter.  I don't -- I don't know if I can come

24  back saying it's denied, but I don't know that we got

25  all that information.
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1           The other denial was not for information but

2  to ask for the -- be in attendance for the meeting.

3  But other than that, I don't know that I -- I mean,

4  they were very cooperative with me, I thought.

5      Q.   So if you needed something, you would ask

6  for it and you would receive it?

7      A.   I don't know that I asked for anything, but

8  if I had, I believed I would have received it.  But I

9  don't know, other than what I just told you, I wasn't

10  the one doing the information request.

11      Q.   In the fall of 2015, did you personally ask

12  anyone at SCE&G for information about Bechtel?

13      A.   I don't think so, no, sir.

14      Q.   In the fall of 2015, did you personally ask

15  anyone at SCE&G for information about an independent

16  assessment of the project?

17      A.   Not to my knowledge.

18      Q.   And is it your testimony that you didn't ask

19  for that because you didn't know about it?

20      A.   I didn't know -- I did not know about

21  Bechtel in 2015, to my knowledge.

22      Q.   But we have established the ORS was aware,

23  SCE&G was considering candidates to do an assessment,

24  that Bechtel had in fact done an assessment, and that

25  the ORS was asking for information related to the
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1  Bechtel assessment from SCE&G.

2      A.   I'm aware of it now.

3      Q.   You're aware of that now, but it's your

4  testimony you were not aware of that at the time it

5  was --

6      A.   I don't think I had heard of Bechtel at that

7  time.  When I first heard of Bechtel, I didn't even

8  know who it was.

9      Q.   When was the first time you heard of

10  Bechtel?

11      A.   I think it was when, as I think I mentioned

12  earlier, where my memory is, and I think it may be

13  different from somebody else's, that he asked me if

14  staff ever mentioned a Bechtel report to me.

15      Q.   Mike Couick asked you that; is that right?

16      A.   I think that's what I -- yes.

17      Q.   What --

18      A.   That's my memory, now.  I don't know that

19  his is the same.

20      Q.   What is the most precise time frame you can

21  give to me on when Mr. Couick had that conversation

22  with you?

23      A.   It would have been after -- it would be -- I

24  think it would have to be after February 2016, but I

25  don't know the time frame from that.
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1      Q.   But before, let's say the settlement of the

2  matters pending in the 2016 docket; is that right?

3      A.   I would think so.

4      Q.   So sometime before --

5      A.   I think so.  I don't know that, but I think

6  so.

7      Q.   Your memory is that sometime as early as

8  February of 2016 and as late as the settlement of the

9  2016 docket, Mike Couick asked you if the staff had

10  ever informed you about Bechtel doing an assessment

11  of the project?

12      A.   I don't know the exact time frame.  I'm not

13  sure whether you stated the exact time frame.

14      Q.   I did.  Is said that's your best remember

15  memory.

16      A.   Of what?

17      Q.   Sometime in that time frame, February of

18  2016, to the settlement of the 2016 document -- let

19  me finish my question -- Mike Couick informed you or

20  asked you whether the ORS had told you that Bechtel

21  had done an assessment of the project?

22      A.   I can't sit here and say it was before the

23  settlement agreement because I don't know that.

24      Q.   But you think it was?

25      A.   I don't know.
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1      Q.   Well, you were interacting with Mike Couick

2  regularly during 2016 in connection with matters

3  related to the project; isn't that right?

4      A.   Right.

5      Q.   You were?

6           Isn't it true that Mike Couick and

7  representatives of the ECSC were meeting with Gary

8  Jones monthly after his site visits on the project?

9      A.   It was a period of time when that occurred,

10  yes, sir.

11      Q.   And those are site -- those were meetings

12  that you attended as well; is that right?

13      A.   Yes, sir.

14      Q.   Did you have meetings with Mr. Couick

15  related to the project on that regular of a basis

16  outside of the 2016 time frame?

17      A.   I don't think so.

18      Q.   So is it your best recollection today that

19  this conversation with Mr. Couick had to have

20  occurred in 2016?

21      A.   I would think so because the report wasn't

22  issued in 2016.

23      Q.   I'm sorry, say that one more time?

24      A.   I thought the final report, the Bechtel

25  report, was 2016.
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1      Q.   Okay.  Why does that -- how is that -- did

2  Mr. Couick tell that you he was aware of a Bechtel

3  report in 2016?

4      A.   No, sir.  No, sir.  He asked me if the staff

5  had talked to me about a Bechtel report and my answer

6  to that was no.

7      Q.   Did you get the sense that Mr. Couick was

8  aware that there was a Bechtel report in 2016?

9      A.   I don't know how you would ask if they told

10  you about it if you weren't aware of it, but --

11      Q.   So your memory is that Mike Couick was aware

12  of a Bechtel report in 2016?

13      A.   At some point in 2016, I think.

14      Q.   Do you have any idea as to how Mr. Couick

15  became aware of a Bechtel report in 2016?

16      A.   Yes, sir.

17      Q.   How did he become aware of a Bechtel report

18  in 2016?

19      A.   Well, there's two things, and I -- our

20  memories are different.  But, one, he said he heard

21  about it at the 2016 hearing, so that would have been

22  after the settlement agreement.  And the other is

23  that a board member had told him about it -- didn't

24  tell him about it, I don't know what he told him,

25  but --
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1      Q.   Is that a board member of Santee Cooper?

2      A.   Yes.

3      Q.   Do you have any idea what board member of

4  Santee Cooper that might have been?

5      A.   I think it was Mr. Wolfe.

6      Q.   Sorry?

7      A.   I think he told me Mr. Wolfe.  I don't know

8  that he would agree with that.

9      Q.   So your memory is that Mike Couick told you

10  in 2016 that he had been informed of a Bechtel report

11  by Jack Wolfe?

12      A.   No, sir.  He didn't inform me that he had

13  been told of the Bechtel report at all at that point

14  in time.  That just -- that came up a lot later.  And

15  he didn't tell me there was a Bechtel report.  He

16  asked me if my staff had mentioned a Bechtel report.

17  He didn't tell me there was a Bechtel report.

18      Q.   But we were getting your understanding of

19  what Mr. Couick had learned.  And what you're telling

20  me is that you now know, your memory, is that Mike

21  Couick had been informed of a Bechtel report from

22  Jack Wolfe?

23                     MR. LIGHTSEY:  Object to the form.

24                     THE WITNESS:  At some point.  He

25      did not mention that at that time.  It was some
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1      point.  But I think I read where he said he heard

2      about it at the -- at the meeting.  So I may be

3      all wrong about that.  Because I think I read

4      somewhere that he said he was told about it at

5      the hearing in October of 2016.

6                     But he didn't tell me there was a

7      report.  He asked me if the staff had said

8      anything about it.  And I don't think his memory

9      is the same as mine.

10 BY MR. CHALLY:

11      Q.   Have you had a specific discussion with

12  Mr. Couick about this exchange?

13      A.   About this exchange?

14      Q.   Your exchange with him.

15      A.   Now, Ms. Edwards was present.

16      Q.   When was this discussion?

17      A.   This would have been probably -- it had to

18  be after the Interrogatories were issued.  The

19  second -- y'all's Interrogatories, not the first set

20  but the set that was issued in --

21      Q.   What caused you to believe that Mike Couick

22  had been informed by Jack Wolfe that there was a

23  Bechtel report?

24      A.   I thought that's what he told me.

25      Q.   You thought he told you that in 2016?
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1      A.   I don't know when.  It might have been 2017

2  when he told me that.  I don't know when he told me

3  that.

4      Q.   You understand that 2017, particularly by

5  the summer of 2017, is a very critical time for the

6  project, right?

7      A.   Critical time for me, too.

8      Q.   Fair.  And the entire year of 2017 was

9  critical because it was in early 2017 in March that

10  Westinghouse had declared bankruptcy, right?

11      A.   I think so.

12      Q.   Yeah.  So you can't pinpoint whether this

13  conversation with Mr. Couick was in 2017 or 2016?

14      A.   The conversation about the oral -- whether

15  we had seen about it -- whether we had read it?

16      Q.   We're now talking about the conversation

17  where Mr. Couick, you recall Mr. Couick informing you

18  that Jack Wolfe had told Mr. Couick that there was a

19  Bechtel report.

20                     MR. LIGHTSEY:  Object to the form.

21                     THE WITNESS:  I can't pinpoint the

22      time frame.

23 BY MR. CHALLY:

24      Q.   You can't pinpoint whether it's 2017 or

25  2016?

ELEC
TR

O
N
IC
ALLY

FILED
-2018

N
ovem

ber29
3:15

PM
-SC

PSC
-D

ocket#
2017-370-E

-Page
36

of276



DEPOSITION OF DUKES SCOTT
November 7, 2018

972-719-5000
CSI GLOBAL DEPOSITION SERVICES

145

1      A.   No, sir, not that -- not that.  I can tell

2  you that -- not that, I can't.

3      Q.   Are you sure this is a separate conversation

4  from when Mr. Couick asked you whether the ORS staff

5  had told you about a Bechtel report?

6      A.   Please say that again?

7      Q.   Are you sure whether or not this

8  conversation with Mr. Couick where he told you about

9  Jack Wolfe and the Bechtel report is different from

10  the conversation in which Mr. Couick told you or

11  asked you whether the staff had informed you of a

12  Bechtel report?

13      A.   It was a different conversation after that

14  period of time.

15      Q.   All right.  So let's make sure we get all of

16  these conversations correct.

17           You recall one conversation which Mike

18  Couick asked you if the staff had told you about a

19  Bechtel report?

20      A.   I think there was one conversation when

21  Mr. Couick asked me if the staff had said anything to

22  me about a Bechtel report.

23      Q.   How did you respond to Mr. Couick?

24      A.   I said no.

25      Q.   Was there any other discussion at all on
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1  this topic?

2      A.   Not at that point in time.

3      Q.   Did Mr. Couick probe at all; did he just

4  accept your "no" and move on?

5      A.   I don't think so, because my memory is, and

6  I think my memory is different than his, but my

7  memory is that in one of those monthly meetings he

8  asked Ms. Powell about it, and Ms. Powell's response,

9  as I remember it, was that they had asked about it

10  and they were told at one point it was an oral Power

11  Point presentation to the board, and whoever she was

12  asking didn't have it, is my memory of what her

13  response was.  So, no, he didn't just take "no."  My

14  memory is he asked about it.  Now, his memory, I

15  think, is different.

16      Q.   Now, was there any further discussion at

17  this meeting that you're recalling?

18      A.   No, sir, not about that.

19      Q.   The ORS was aware that it could have issued

20  a specific request for a Bechtel report at this time,

21  right?

22      A.   I think they issued a request that would

23  have included the Bechtel report.

24      Q.   Wasn't my question, Mr. Scott.

25           The ORS was aware at the time of this
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1  meeting that it could have issued specific request

2  that said, SCE&G, produce the Bechtel report.

3      A.   We didn't know there was a report.

4      Q.   Mr. Couick is asking you about it.

5      A.   Yeah, but he didn't tell me there was one.

6      Q.   But ORS is aware that it could have issued a

7  request to SCE&G that said, produce the Bechtel

8  report.

9      A.   They could have said, if there is a report,

10  produce it.

11      Q.   Could have done that.  And why did you not

12  do that?

13      A.   I don't know.

14      Q.   Was there a discussion about it at the time?

15      A.   Not with me.  When we finally -- when we

16  finally asked about it, when we did ask about it,

17  they said it was attorney-client privilege, is my

18  understanding, but that wasn't to me.

19      Q.   Okay.  So -- all right.  That's one

20  conversation with Mike Couick that also involved

21  Allyn Powell and you where Bechtel comes up.

22      A.   Right.  There would have been others in

23  there, too.

24      Q.   That's one conversation.  Is that the first

25  conversation that you can recall where the word
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1  Bechtel came to your mind?

2      A.   No, sir.  The first conversation is when he

3  asked me had staff said anything about a Bechtel

4  report.  That's the first conversation.

5      Q.   So that was not in the meeting with

6  Ms. Powell?

7      A.   No, sir.

8      Q.   This is a separate conversation between you

9  and Mr. Couick?

10      A.   Yes, sir.

11      Q.   And your response is, no, I know nothing

12  about it.

13      A.   I didn't say, no, I didn't know nothing

14  about it, but I said, no, they haven't mentioned it

15  to me.

16      Q.   And then there was no further follow-up in

17  that discussion between you and Mr. Couick?

18      A.   I don't remember any follow-up.

19      Q.   But then there was another meeting that you

20  can recall.  Is this the next meeting at which you

21  can recall the word Bechtel came up?

22      A.   I don't -- I don't know about -- I believe

23  it would be that it probably was because -- but I

24  don't know that.

25      Q.   And at that meeting, Mr. Couick is in
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1  attendance, to your memory?

2      A.   Yes, sir.

3      Q.   And Mr. Couick is asking Ms. Powell whether

4  she knows anything about a Bechtel report?

5      A.   That's the gist of what my memory is.

6      Q.   Didn't that register to you as significant

7  that Mike Couick has now asked twice about a Bechtel

8  report?

9      A.   Well, it is significant, but I took -- we

10  took SCE&G at their word that there was a Power Point

11  presentation, an oral presentation.  But my

12  understanding was that there wasn't a report at this

13  point.

14      Q.   So presentation and report are two different

15  things to you; is that right?

16      A.   Well, yes, sir.

17      Q.   So if someone asks for a report, it wouldn't

18  encompass a presentation, correct?

19      A.   I don't think so.

20      Q.   Okay.  You're familiar with the fact that

21  Mike Couick is a politically-connected person in the

22  state of South Carolina; isn't that right?

23                     MR. LIGHTSEY:  Object to the form.

24                     THE WITNESS:  Yes, sir.

25

150

1 BY MR. CHALLY:

2      Q.   And you're familiar with the fact that

3  Mr. Couick, particularly given his role with the

4  Electric Cooperatives, was uniquely interested in the

5  V.C. Summer project, right?

6      A.   Yes, sir.

7      Q.   In fact, on behalf of the Electric

8  Cooperatives of South Carolina, Mr. Couick had

9  intervened in the 2016 docket related to V.C. Summer,

10  correct?

11      A.   Yes, sir.

12      Q.   And so now you have been informed twice of

13  Mr. Couick's questions regarding a Bechtel report,

14  correct?

15                     MR. LIGHTSEY:  Object to the form.

16                     THE WITNESS:  (Witness nodded

17      head.)

18 BY MR. CHALLY:

19      Q.   What did you personally do in response to

20  that knowledge to solicit more information regarding

21  Bechtel?

22      A.   I don't think I did anything else.

23      Q.   Did you think Mr. Couick had all the

24  information he needed on this topic and that's why

25  you didn't do anything else?

151

1      A.   I didn't think that through.

2      Q.   Anything else that you can recall about this

3  exchange that involved Mr. Couick, you, and

4  Ms. Powell?

5      A.   It wasn't just Mr. Couick, me, and

6  Ms. Powell; there was others in the room, too.

7      Q.   Who else was in the room?

8      A.   Gary would have been in the room.

9      Q.   Gary Jones?

10      A.   I would think so.  Anthony could have been

11  in.  There were different people in and out.

12  Ms. Hudson was, I think attended some.  I think

13  Ms. Edwards might have attended one, but it was sort

14  of in and out.

15      Q.   Where do you recall this meeting taking

16  place?

17      A.   At the Co-Op's offices on Knox Abbott Drive.

18      Q.   Are you aware of Mr. Jones meeting with the

19  Co-ops about the project at any time outside of the

20  2016 time frame?

21      A.   There was -- at ORS expense, he met with the

22  Co-ops at Kiawah Island.

23      Q.   Also in 2016?

24      A.   I don't know when that was.  I mean, that's

25  easy to find, but I don't know when that was.  I
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1  don't think it -- I don't know whether it was in 2016

2  or not.

3      Q.   But other than the meeting with the Co-ops

4  at Kiawah and meetings that occurred in 2016, you're

5  not aware of Mr. Jones meeting with the Co-ops and

6  Mike Couick at any other time regarding the project,

7  is that right?

8      A.   The quarterly meetings, but I -- you know,

9  and there was a meeting at Kiawah where he gave a

10  presentation.  But I'm not aware that he would have

11  met with them without me being present.

12      Q.   All right.  So Ms. Powell responds to

13  Mr. Couick that she's aware of a Power Point

14  presentation, not a report?

15      A.   That was my memory.

16      Q.   And then what's the next conversation that

17  you had with Mr. Couick where the word Bechtel was

18  mentioned?

19      A.   It would have been -- my memory would be

20  that it would be sometime after it became a public --

21  a public -- I don't know whether --

22      Q.   After abandonment of the project?

23      A.   It would have been after abandonment of the

24  project, but it would have been after -- I think it

25  first came to light in the Senate hearings, so it
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1  would have been sometime after that.

2      Q.   When, to your memory, did Mr. Couick inform

3  you that Jack Wolfe had told him there was a Bechtel

4  report?

5      A.   I don't know.  I just don't know.

6      Q.   You don't know whether that was before or

7  after abandonment?

8      A.   I don't know.  He didn't tell me at the

9  beginning.

10      Q.   Tell me everything you can recall about this

11  conversation when Mike Couick informed you that Jack

12  Wolfe had told him there was a Bechtel report.

13                     MR. LIGHTSEY:  And I just need to

14      object.  If this was the meeting with

15      Ms. Edwards, you know, I would instruct the

16      witness not to go into that.

17                     THE WITNESS:  I don't know whether

18      Ms. Edward was there or not.  I don't think she

19      was.

20 BY MR. CHALLY:

21      Q.   Okay.  Everything that you can recall about

22  the meeting with you and Mike Couick where Mike

23  Couick told you that Jack Wolfe had told him there

24  was a Bechtel report.

25      A.   That was it.  I mean, in some conversation I
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1  had with him, my memory is that.

2      Q.   Who is Jack Wolfe, to your understanding?

3      A.   He is -- used to be head of Mid Carolina and

4  he is on the board of Santee Cooper.

5      Q.   What's your understanding of Jack Wolfe's

6  relationship to Mike Couick?

7      A.   I think they're fond of each other.  I mean,

8  I think they like each other.  They have a lot of

9  respect for each other.

10      Q.   Do you understand that Mike Couick received

11  information regarding the status of V.C. Summer from

12  Jack Wolfe periodically during the project?

13      A.   No, sir.  I don't have any knowledge of

14  that.

15      Q.   But you believe that -- you said that Mike

16  Couick and Jack Wolfe are fond of each other?

17      A.   That's what I think, but, I mean, I don't

18  have conversations, I mean --

19      Q.   What makes you think that then?

20      A.   They just seem to always have a mutual

21  respect for each other.

22      Q.   Do you know that they were sharing

23  information about energy regulation in the state of

24  South Carolina?

25      A.   No, sir.
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1      Q.   Do you know that they were sharing

2  information about the Santee Cooper's operations in

3  the state of South Carolina?

4      A.   No, sir.

5      Q.   You just know they're fond of each other?

6      A.   I use the word "fond," and I don't know

7  that -- but I think they have a mutual respect for

8  each other.

9      Q.   Did Mike Couick tell you that he had

10  received a copy of the Bechtel report from Jack

11  Wolfe?

12      A.   No, sir.

13      Q.   Did Mike Couick tell you that he had seen a

14  copy of the Bechtel report?

15      A.   No, sir.

16      Q.   Did Mike Couick tell you that he had heard

17  of the results from the Bechtel report?

18      A.   No, sir.

19      Q.   All he said, to your memory, is that Jack

20  Wolfe told him there was a Bechtel report?

21      A.   When he was talking about how he -- why he

22  asked the question, I guess, he mentioned -- he said

23  that.  But that was sometime afterwards.  But, no, I

24  don't know about their conversation.

25      Q.   So you had a conversation with Mike Couick
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1  where Mike Couick was attempting to explain to you

2  why he asked twice earlier about a Bechtel report?

3      A.   He wasn't trying to explain anything to me.

4      Q.   Did you ask him?

5      A.   No, sir.

6      Q.   Hey, Mike, why did you ask twice about a

7  Bechtel report previously?

8      A.   No, sir.  No, sir.

9      Q.   Then how did the topic come up?

10      A.   I don't know.  I think he just said that's

11  how he found out -- that might have been even after

12  it was public, but I don't know.

13      Q.   Okay.

14      A.   And I don't even know whether he would agree

15  with me or not.

16      Q.   Did you ever discuss the status of the

17  project with Santee Cooper board members?

18      A.   I had a lunch -- I got a call, and I don't

19  know when this is and I don't know whether she was a

20  Santee Cooper board member at the time or she had

21  already gone to DHEC.  But Frank Ellerbe called me

22  and said -- I have known Katherine, she was a lawyer

23  with Duke Energy at one point and she was President

24  of Duke Energy of South Carolina, and I had known

25  her.  And Frank said, Katherine wants to -- and I
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1  don't remember exactly but something to the effect

2  Katherine would like for us to have lunch with her,

3  and not -- didn't mention the V.C Summer project.

4  But it wasn't -- I don't think that was the only time

5  that we did but it might be, and so -- at Villa

6  Tronco.  And I thought it was just a personal

7  meeting, you know -- not meeting but lunch.  And it

8  was, pretty much.

9           But at that lunch, she never mentioned

10  Bechtel, but she said, Dukes, some, some projects

11  have an independent engineer, I think is what she

12  said.  She didn't tell me about Bechtel, she didn't

13  tell me where she got it from, and I can't remember

14  whether she was a board member then or not, but

15  that's the only board member that I would have --

16  would have --

17      Q.   When was this meeting, to the best of your

18  recollection?

19      A.   I don't know.

20      Q.   You have no idea whether this was -- it was

21  before abandonment, though, right?

22      A.   Oh, yes, sir.

23      Q.   So would this have been 2015, 2016, you have

24  no idea?

25      A.   I don't -- I don't know whether it was 2015
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1  or 2016.  Because that's why I don't know whether she

2  was a board member or not.  You asked me if I had

3  conversation with a board member or she had already

4  gone to DHEC.  It seems like when I followed her to

5  her car it was a state car, which she wouldn't have

6  had a state car as a board member, but I don't know.

7      Q.   All right.  And you recall her asking you

8  about an owner's engineer; is that right?

9      A.   I don't know whether that's the term she

10  used, but she did mention that some have a -- she

11  might have said an independent engineer or something.

12  It wasn't a big deal, and she didn't really go into a

13  lot of detail on it, but she did mention that to me.

14      Q.   Was this the only thing, other than

15  discussions of a personal nature, that occurred at

16  this meeting?

17      A.   To my knowledge, the rest of it was, how you

18  doing, you know, that type of thing.

19      Q.   Did you view that as significant?

20      A.   No, sir, because, I mean, it was Frank

21  Ellerbe, who is a good friend, and Katherine.  He

22  represented Katherine when she was at Duke.  So, no,

23  I didn't -- I thought it was a friendly meeting.  And

24  I don't know whether -- and that's why I'm thinking

25  she might have already been at DHEC because, you
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1  know -- but I don't know that.  And I don't know

2  exactly when she went to DHEC.

3      Q.   So at the time you had this meeting, did you

4  connect this idea -- or actually, back up.

5           Today, you connect this idea of an

6  independent engineer with Bechtel; is that right?

7      A.   Yes, sir, I think that's true.  But she

8  didn't mention Bechtel.

9      Q.   I understand that.  But you connect the two?

10      A.   Once I discovered -- the Bechtel report was

11  discovered, yeah, I connected the two.

12      Q.   And so now you have three communications

13  from someone affiliated with The Electric

14  Cooperatives of South Carolina, because you

15  understood that Frank Ellerbe represents the Electric

16  Cooperatives of South Carolina, right?

17      A.   He is the President of the Electric

18  Cooperatives.

19      Q.   Okay.  You have three conversations with

20  someone connected to The Electric Cooperatives of

21  South Carolina where they are mentioning something

22  that is, to you, connected to the Bechtel report

23  today, right?

24                     MR. LIGHTSEY:  Object to the form.

25                     THE WITNESS:  That's connected to
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1      Bechtel, yes, sir.

2 BY MR. CHALLY:

3      Q.   Does that convey to you today that the

4  Electric Cooperatives knew about the Bechtel report

5  prior to abandonment of the project?

6      A.   I don't know whether they knew about the

7  Bechtel report, but they did know enough to ask about

8  it before the -- and it was before the abandonment.

9      Q.   And it's your understanding that the

10  Electric Cooperatives of South Carolina became aware

11  of the Bechtel report because Jack Wolfe told Mike

12  Couick about it?

13                     MR. LIGHTSEY:  Object to the form.

14                     THE WITNESS:  That's my

15      understanding.  But what I read in the paper is

16      different than that.

17 BY MR. CHALLY:

18      Q.   Are you aware of the ORS ever submitting a

19  request to SCE&G for written work product from

20  Bechtel?

21      A.   No, sir.

22      Q.   Do you agree with me that if in 2015 the ORS

23  thought there was additional information necessary

24  regarding the status of the project, the ORS could

25  have decided not to enter into a settlement of the
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1  2015 docket?

2      A.   We didn't have to enter into the settlement

3  in 2015.

4      Q.   And you could have said, I am not going to

5  settle this because I need more information regarding

6  the status of the project?

7      A.   I think that's true.  Can we take a break?

8      Q.   Absolutely.

9                     THE VIDEOGRAPHER:  This concludes

10      video number two in the video deposition of Dukes

11      Scott.  The time is 14:25.  We are now off the

12      record.

13                (A recess was taken.)

14                     THE VIDEOGRAPHER:  We're back on

15      the record.  Today's date is November 7, 2018.

16      The time is 14:40.  This is the beginning of

17      media number three in the video deposition of

18      Dukes Scott.

19 BY MR. CHALLY:

20      Q.   Mr. Scott, the second meeting that you

21  described, the one that involved Mike Couick, you,

22  and Allyn Powell, is it your memory that Gary Jones

23  was in that meeting?

24      A.   I would think so.

25      Q.   Is it your memory that Anthony James was in
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1  that meeting?

2      A.   I don't know the answer to that.  He could

3  have been.  He came to some, and I think Gary would

4  have been in there, I think.

5      Q.   And your memory that Mr. Couick asked about

6  a Bechtel report in that meeting?

7      A.   He asked if they had seen a Bechtel report,

8  is my recollection.

9      Q.   Now, Mr. Scott, the ORS is the only state

10  agency that has the authority to monitor the V.C.

11  Summer project; isn't that right?

12      A.   I think that's correct.  I don't know

13  whether DHEC has some role out there.

14      Q.   What is DHEC?

15      A.   Department of Health and Environment

16  Control.  I think they have some duties out there.

17  Not necessarily to monitor construction but they've

18  got some duties out there.

19      Q.   So the only state agency that is involved in

20  monitoring construction of the V.C. Summer project is

21  the Office of Regulatory Staff?

22      A.   I think that's true.

23      Q.   In 2015 and 2016, what were you doing as the

24  Executive Director of the ORS to monitor the project?

25      A.   I had staff members out there to monitor the
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1  project for -- on behalf of ORS.

2      Q.   What were you personally doing to monitor

3  the project?

4      A.   I was getting the reports from -- from the

5  staff and reporting -- and reporting to PERC, a lot

6  of the issues there but I was getting reports.  I

7  wasn't out there counting bolts.

8      Q.   So you're monitoring activities and included

9  nothing more than taking information from the staff

10  and then reporting that information to the PERC?

11      A.   Well, you have got a way of characterizing

12  the thing with "nothing more."  I wouldn't say it was

13  "nothing more."

14      Q.   I just want to know what you were doing.

15      A.   And also we had a staff out there, and the

16  staff, the head of the NND reported to Ms. Edwards

17  since July of 2014.  And it's similar to, I mean,

18  auditing a rate case.  I mean, I'm not out there

19  auditing a rate case; I've got a staff out there

20  doing it.  It doesn't mean I'm sitting back there

21  doing nothing.

22      Q.   Well, I want to know everything you were

23  doing to monitor the status of the project in 2015

24  and 2016.

25      A.   I don't -- I mean, I can't tell you
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1  everything I was doing.  But I know we had a good

2  staff out there and we put a good staff together and

3  I think that was what my job was.

4      Q.   To oversee that staff?

5      A.   To -- not directly but indirectly oversee

6  it.

7      Q.   Indirectly oversee the staff that you had on

8  site?

9      A.   I mean under my -- you know, they reported

10  to the Deputy Executive Director who reported to me.

11      Q.   And as you sit here today, there is nothing

12  else specific that you can recall you were doing to

13  monitor the project in 2015, 2016?

14      A.   I can tell you I wasn't out there monitoring

15  it and I wasn't issuing data requests.

16      Q.   Other than providing information to the

17  PERC, what were you doing with information that the

18  staff was providing to you regarding the status of

19  the project?

20      A.   Well, at some points I was providing some

21  information to SCE&G as to what we were finding.

22      Q.   Okay.  Anything else?

23      A.   I can't think of anything.

24      Q.   All right.  Were you working full-time in

25  2015 and 2016?
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1      A.   I think I was.  I was in a FTE; I think I

2  was working full-time.

3      Q.   Did you ever track, like, the number of

4  hours that you were working on a weekly basis?

5      A.   No, sir.  I mean, it would have been --

6  believe me, there was times it would have been more

7  than the 37-1/2, but, no, I didn't track hours.

8      Q.   So at some point in this 2015, 2016 time

9  frame, you heard twice from Mike Couick something

10  about a Bechtel report; that's your memory, right?

11      A.   He used those words at least twice, yes.

12      Q.   After Mr. Couick left the meetings, did you

13  do anything to discuss with ORS staff the fact that

14  Mr. Couick apparently had more information about

15  Bechtel than you did?

16                     MR. LIGHTSEY:  Object to form.

17                     THE WITNESS:  I don't recall that.

18      I don't recall that.

19 BY MR. CHALLY:

20      Q.   You didn't go to the staff and say, Couick's

21  asked twice about a Bechtel, report why don't we know

22  anything more than that?

23      A.   I don't think I did.

24      Q.   Why not?

25      A.   Because I took them at their word that they
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1  had asked about it and it was oral or it was a Power

2  Point.  We weren't in an adversarial --

3      Q.   So if Mr. Couick --

4                     MR. LIGHTSEY:  Let the witness

5      finish.

6 BY MR. CHALLY:

7      Q.   Go ahead.  Were you finished?

8      A.   Go ahead.  I don't know what I was going

9  to --

10      Q.   But in this meeting with Ms. Powell, you're

11  informed that there is a presentation?

12      A.   There was a Power Point presentation, I

13  think.

14      Q.   A power Point presentation, okay.

15           And you didn't think to yourself, why don't

16  we get a copy of that?

17      A.   Well, because when we asked for it, they

18  told us it was privileged.

19      Q.   When did you ask for it?

20      A.   That was after the -- I know that -- I think

21  staff called their counterparts, and they said that

22  Simpson Alloy would have to talk to their lawyer.

23  This was after the Senate --

24      Q.   That was after abandonment?

25      A.   That was after abandonment.
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1      Q.   But the conversation between Ms. Powell and

2  Mr. Couick was before abandonment?

3      A.   Oh, yes, sir.

4      Q.   So you didn't think to yourself, Couick's

5  asking about a report, Allyn's telling us there is a

6  presentation, why don't we ask for the presentation?

7      A.   Because they -- I thought we had asked for

8  it and they said they didn't have it -- whoever they

9  asked for it out there.  But we weren't -- we didn't

10  know we were on an adversarial relationship with

11  SCE&G.  We were working together, we thought, to

12  produce a nuclear plant to -- that would generate

13  green gas, whatever it is, carbon free.  So, I mean,

14  if SCE&G said, we don't have it, to our staff, I

15  would believe them.

16      Q.   Well, but on many different occasions in

17  2015 and 2016, the ORS issued formal audit

18  information requests --

19      A.   Yes, sir.

20      Q.   -- to SCE&G.

21      A.   Right.

22      Q.   So my question is:  You have Mike Couick,

23  who is, you have described, is a pretty powerful guy

24  in the state of South Carolina.

25      A.   I think you described it and I agreed with
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1  you.

2      Q.   Right.  He's twice asking you about a

3  Bechtel report, you know there is a presentation

4  because Ms. Powell is telling you there is a

5  presentation, and you never asked for more

6  information regarding this presentation?

7      A.   I took SCE&G at their word.

8      Q.   Isn't it because you didn't think more

9  information regarding the presentation was

10  significant?

11      A.   It was because I trusted SCE&G.

12      Q.   And trusted in that, what; there was a

13  presentation?  Because they had told you that;

14  Ms. Powell knew that.

15      A.   They knew -- she said -- I think she said it

16  was -- but they also told her, I think -- I know you

17  have taken her deposition and she may have a

18  different view -- they were not in possession of it.

19      Q.   And that was enough?

20           So Mike Couick is asking twice for more

21  information regarding a Bechtel report.  Allyn Powell

22  saying, well, I know there was a presentation, and

23  they told us they don't have it, and the ORS said,

24  okay, I guess we can't do any more?

25      A.   We trusted them.  That's why --
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1      Q.   Even though you could issue an audit

2  information request that said specifically, give me

3  everything about Bechtel's analysis?

4      A.   If they had known --

5                     MR. LIGHTSEY:  Object to the form.

6                     THE WITNESS:  -- that there was an

7      analysis, they could have issued such a data

8      request.  I think they issued a data request that

9      would have covered that, and it wasn't mentioned

10      in the response.

11 BY MR. CHALLY:

12      Q.   Okay.  Did you find it odd that Mike Couick

13  had more information regarding Bechtel than you did,

14  and you were the Executive Director of the only state

15  agency that could monitor the construction of the

16  project?

17      A.   No.

18                     MR. LIGHTSEY:  Object to form.

19                     THE WITNESS:  Keep in mind, Santee

20      Cooper is a state agency and they could monitor

21      the construction.  And they had people out there,

22      and he's the largest, I think may be the largest

23      customer they have.  So it doesn't strike me as

24      odd that he would know something that I didn't

25      know.
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1 BY MR. CHALLY:

2      Q.   Did you find it odd at all that your staff

3  knew more about the Bechtel assessment than you did?

4      A.   I don't know when they knew it, but they

5  were out there every day so, no, I didn't find that

6  odd.

7      Q.   Did you do anything to follow up with staff

8  about the Bechtel assessment around this time?

9      A.   Once -- once SCE&G said they did not have

10  it, we trusted SCE&G to be open and truthful with us,

11  so there was no reason for me to follow up.

12      Q.   And if that was true -- so if SCE&G in fact

13  did not have anything more than this presentation

14  that they had told Ms. Powell about, then you believe

15  SCE&G was truthful, correct?

16                     MR. LIGHTSEY:  Object to the form.

17                     THE WITNESS:  I would think that

18      if they told the truth, it was truthful.

19 BY MR. CHALLY:

20      Q.   Right.  And the ORS knew that there was a

21  Power Point presentation?

22      A.   I think they were told there was a Power

23  Point presentation that they did not have.  And I'm

24  going by memory here, man.  I have been retired and

25  beat up, I guess you could say.
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1      Q.   You certainly never told the Public Service

2  Commission that the ORS had an indication that

3  Bechtel had conducted an assessment on the project

4  and the ORS needed more information about that

5  assessment, right?

6      A.   I don't think so.

7      Q.   You never told the Public Service

8  Commission, we're aware of Bechtel doing an

9  assessment, they provided a Power Point presentation

10  to SCE&G's board but we don't have a copy of it?

11      A.   I don't think so.

12      Q.   Why not?

13      A.   I don't know.

14      Q.   If the Commission believes that the fact of

15  an assessment is an important point, does that

16  surprise you?

17      A.   No, it doesn't surprise me, because now I

18  think it's an important point to us, too.  No, it

19  wouldn't surprise me.

20      Q.   You think it's an important point now but

21  you didn't then?

22      A.   I think SCE&G should have told them about

23  it.

24      Q.   You think the fact of an assessment is an

25  important point now but you didn't then, right?

172

1      A.   I don't know.  Back then, I believed what

2  they told me.  But I think SCE&G should have told the

3  Public Service Commission about it.

4      Q.   But did you didn't do anything to learn more

5  information about an assessment when you knew that

6  assessment had occurred and you knew there was a

7  Power Point presentation provided to the board

8  related to it, and you knew that Mike Couick has

9  asked twice about a Bechtel report?

10                     MR. LIGHTSEY:  Object to the form.

11                     THE WITNESS:  I took them at their

12      word.  But I do think SCE&G should have told the

13      Commission because they had more information than

14      we did.

15 BY MR. CHALLY:

16      Q.   So you just had no responsibility at all

17  either to follow up and get additional information to

18  SCE&G or to follow up and provide information to the

19  Public Service Commission about what you did or

20  didn't know?

21                     MR. LIGHTSEY:  Object to the form.

22                     THE WITNESS:  SCE&G to tell the

23      Public Service Commission what they should know.

24 BY MR. CHALLY:

25      Q.   But you entered into settlements with SCE&G
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1  in 2015 and in 2016 to resolve the issues associated

2  with the 2015 and 2016 dockets, right?

3      A.   We entered into settlement agreements, yes.

4      Q.   And in both of those, you indicated that

5  SCE&G and the cost they sought in the 2015 and 2016

6  dockets were reasonable and prudent, correct?

7      A.   I don't know that's the case.  Now, I wasn't

8  at that hearing.  We put up two witnesses, and the

9  witnesses said what they said they said.  But I

10  wasn't present at the hearing because in October 2015

11  was when the flood, came and I was out at the

12  emergency management facility, but there is a

13  transcript of what they told them.

14      Q.   So are you aware of whether or not the

15  settlement agreements in 2015 and 2016 report on the

16  ORS's belief that the cost SCE&G sought in those

17  dockets was reasonable and prudent?

18      A.   I don't know that.  I think the testimony

19  should have been that we didn't have the

20  preponderance of the evidence of imprudence.  But

21  they could have said what they said they said.  I

22  didn't review the testimony before they filed it.

23      Q.   Okay.  Is it true that no one on the staff

24  came to you and said, we think we need more

25  information about Bechtel's assessment?

174

1      A.   I don't recall them coming in to tell me

2  that.

3      Q.   Is it true that no one on -- no one from the

4  staff came to you and said, we need more information

5  about a Bechtel report?

6      A.   I thought that was the same question; is it

7  not?

8      Q.   No.  I asked about an assessment in the

9  first instance and a report in the second.

10      A.   They came to me and said they needed more

11  information on the report?  I don't recall them doing

12  that.

13      Q.   And they never came to you at all and said,

14  we need more information regarding Bechtel?

15      A.   And that was a long time.  After it became

16  public in 2017, they did seek more information but

17  not before then, I don't recall that.

18      Q.   Even though, to your understanding, the

19  staff knew there was an assessment that Bechtel had

20  provided a presentation and that Mike Couick was

21  asking for copies of the report?

22                     MR. LIGHTSEY:  Object to the form.

23                     THE WITNESS:  I didn't -- I don't

24      know what your question is.

25
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1 BY MR. CHALLY:

2      Q.   All right.  I will withdraw it.

3           Mr. Scott, you're aware, are you not, that

4  the consortium revised its schedule and cost

5  projections for the project in late 2014, correct?

6      A.   I think they did, and I think SCE&G did not

7  accept it.

8      Q.   You're aware SCE&G filed a petition on

9  March 12, 2015 seeking updates from the Commission to

10  the construction cost scheduled for the project; is

11  that right?

12      A.   I think it was March.  I don't know what --

13  I don't know the exact date.

14      Q.   And you're aware that the March 12 -- excuse

15  me -- the March petition was based upon the updated

16  information SCE&G had received from the consortium?

17      A.   That would be my understanding.  I don't

18  know whether it was or not.

19      Q.   And you're aware, are you not, that SCE&G

20  provided to the ORS the information that it received

21  from the consortium in late 2014 regarding this

22  updated schedule and cost, correct?

23      A.   I don't -- I think I am familiar with that,

24  yes, sir.

25                (Exhibit No. 7 was marked for
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1                identification.)

2      Q.   Okay.  I have handed you what I have marked

3  as Exhibit 7.  Are you familiar with the document

4  that I have handed to you as Exhibit 7, Mr. Scott?

5      A.   No, sir .

6      Q.   Have you seen this document before?

7      A.   No, sir.

8      Q.   You have never seen it before?

9      A.   Not to my knowledge.

10      Q.   But you're familiar with the process through

11  which the ORS issued audit information requests to

12  SCE&G, correct?

13      A.   Generally speaking.

14      Q.   And you're familiar that SCE&G responded to

15  those audit information requests, correct?

16      A.   I don't know that.  I mean, there is a

17  response down here, but --

18      Q.   As you sit here today, are you aware of a

19  specific audit information request the ORS issued to

20  SCE&G that SCE&G refused to respond to?

21      A.   I don't know of one.

22      Q.   Okay.

23      A.   Other than the one where they asked for

24  reports and they didn't mention the Bechtel report.

25      Q.   We'll come to that one in a little bit.
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1           This particular -- well, describe to me the

2  process that you understood to take place at the

3  staff regarding audit information requests.  Did that

4  just go on without your knowledge whatsoever?

5      A.   Term "whatsoever" -- they did issue requests

6  that I didn't know about.

7      Q.   That you did or did not know about?

8      A.   They did issues requests that I wouldn't

9  know about.

10      Q.   Okay.  And would you be aware of the content

11  of the requests at any time?

12      A.   Not -- not -- not totally, no, sir.

13      Q.   And then there was a process for the staff

14  to review the information that was provided?

15      A.   I would think so.

16      Q.   But you're not at all familiar with that

17  process?

18      A.   You use words like "at all" and things like

19  that that's just all-encompassing, you know, "all"

20  and "never" is hard to group.  I wouldn't, as a

21  routine, when they get requests back, I wouldn't be

22  involved in reviewing the requests.

23      Q.   Do you know what process the staff had for

24  reviewing information provided in response to audit

25  information requests?
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1      A.   Not specifically.

2      Q.   Do you know generally?

3      A.   I would think, but I don't -- I don't know

4  whether I'm supposed to be thinking or not, that they

5  had a process, but that wouldn't be -- I wouldn't

6  know what that process was.

7      Q.   It's not something you were involved with at

8  all as the Executive Director of the ORS/

9      A.   Again, "at all."  I wasn't generally, as a

10  general rule, involved with the review.

11      Q.   What I'm trying to understand, Mr. Scott, is

12  the full scope of your knowledge on this particular

13  topic, which is:  How did you, as the Executive

14  Director of the Office of Regulatory Staff,

15  understand and expect the staff would issue audit

16  information requests and deal with the information

17  provided in response?  And if you have described to

18  me the full extent of that knowledge, fine, we can

19  move on.

20      A.   Yes.

21      Q.   But if there is anything else specific that

22  you know of as to how those requests went out or once

23  the information was received in response, what the

24  staff did with it, please tell me.

25      A.   I can't think of anything.
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1      Q.   Okay.  Was it your expectation of the staff

2  that they would inform you of significant information

3  received in response to audit information requests?

4      A.   In their discretion, I would think so.  I

5  would rely on their discretion.

6      Q.   But it's certainly the case, to your

7  understanding, that if information was provided in

8  response to an audit information request, that the

9  staff, at least, was familiar with that information?

10      A.   Yes.

11      Q.   Okay.  So let's look at a couple of pages in

12  the document that I have given to you.

13      A.   Okay.

14      Q.   Do you see on the very first page of the

15  presentation that it indicates, "The information

16  contained herein is an estimate based on assumptions

17  and facts known to the contractor at this point in

18  time"?

19      A.   I read that yes, sir.

20      Q.   Then on page three of the presentation lists

21  certain key assumptions for the revised estimate

22  that's described here, correct?

23      A.   The heading is "Key Assumptions for Revised

24  Estimate."

25      Q.   Were you aware of any of these assumptions
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1  that related to Westinghouse's 2014 estimate at

2  completion?

3      A.   I wasn't aware of this document.

4      Q.   But the staff would have been because the

5  staff reviewed the information provided in response

6  to audit information requests, correct?

7      A.   I think this came from the staff, did it

8  not?  Well, a response back to them.

9      Q.   So you would have expected that the staff

10  was aware, as this document conveys, that the

11  estimate completion provided by the consortium to

12  SCE&G was dependent on productivity factors that were

13  assumed to improve going forward?

14      A.   Is that on this list?

15      Q.   Number seven.

16      A.   And assumed improvements going forward, is

17  what it says.

18      Q.   So the staff would have known at the time

19  that the estimate completion provided by the

20  consortium in 2014 depended on assumed improvements

21  in productivity factor?

22      A.   That's what it said.

23      Q.   Did you know that?

24      A.   I don't know that I knew it in 2014.  In

25  2016, I think Mr. Jones testified that, without
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1  improvements in productivity factors, there was a

2  risk that they wouldn't meet the tax credit.  But I'm

3  not familiar with it back in 2014, I don't think I

4  am.  Now, there might be something in those letters

5  they put in there that I don't remember.

6      Q.   In 2014, you didn't know that the consortium

7  had assumed improvements in productivity factors in

8  the estimate completion it provided?

9      A.   I don't remember that now.  Like I said, you

10  know, the staff helped me with those letters, and

11  there might be something in the letter to -- to the

12  PERC signed by me that says that, but I don't recall

13  that.

14      Q.   Okay.

15      A.   But it may well be that, and it may be in

16  one of those letters, I just don't know.  It's just

17  hard to remember all of this of 2014.

18      Q.   Let's look at page 28 of this document.

19      A.   Okay.

20      Q.   You see the title of this slide is "Craft

21  Productivity"?

22      A.   Yes.

23      Q.   You see that it indicates the, "Current PF

24  equals 1.41," second bullet?

25      A.   I see the second bullet, yes, sir.

182

1      Q.   You know what PF is, don't you, Mr. Scott?

2      A.   Productive -- productivity factor?

3      Q.   Yeah.  Is that consistent with your

4  understanding in the 2015 time frame that PF, as it

5  relates to the project, is productivity factor?

6      A.   The PF meant productivity factor?

7      Q.   Yes, sir.

8      A.   I don't know that I knew in 2014 but I did

9  learn it.

10      Q.   The productivity factor of 1.41, did you

11  know that the inception to date productivity factor

12  in 2014 for the project was 1.41?

13      A.   I didn't -- I wouldn't have known that.  I

14  don't think.  It might be in one of the letters, but

15  I don't have any recollection of knowing.

16      Q.   But the staff certainly knew it because the

17  staff received this document?

18      A.   The staff must have known it, yeah.

19      Q.   Do you have any idea as to the assumed

20  productivity factor for the project from this point

21  forward?

22      A.   No, sir.

23      Q.   Let's look at the last bullet on this page.

24      A.   I got that.

25      Q.   "ETC PF of 1.15."
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1      A.   Yes, sir.

2      Q.   "To be realized through gradual improvements

3  over a six-month period."

4           Do you see that?

5      A.   I read that, yes.

6      Q.   So does that convey to you that the estimate

7  to completion, as described in this presentation,

8  assumed improvements in the productivity factor so

9  that that factor would get to 1.15 over six months?

10      A.   Based on what I know today -- I don't know

11  that I would have known that then, but based on what

12  I know today, I believe that you're correct.

13      Q.   And the reason you didn't know that then is

14  because you don't ever remember seeing this document,

15  right?

16      A.   I don't remember seeing it.

17      Q.   But you would have expected the staff to

18  understand it?

19      A.   Well, staff understood it.

20      Q.   Don't you, based on the information that you

21  knew the staff had, wouldn't it have been possible

22  for the staff to determine whether the consortium had

23  met a 1.15 performance factor within six months of

24  2014?

25      A.   I don't know.
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1      Q.   You don't know whether or not the staff

2  received monthly reports showing the productive

3  factor for the prior 30-day period?

4      A.   Now, that sounds like a different question.

5  I thought you had asked me if they could calculate

6  it.  That's not what you asked me?

7      Q.   No.  Do they know.

8           So are you familiar with the fact that the

9  staff received reports on a monthly basis reflecting

10  the productivity factors for the prior month's

11  period?

12      A.   I wasn't consciously aware of it at the time

13  but I would expect they probably did, yes, sir.

14      Q.   So then you would have expected that the

15  staff could determine whether this 1.15 promised

16  product productivity factor was met within six months

17  of August 2014?

18      A.   I don't know.  I mean, it seems reasonable

19  to me but I don't know what staff would --

20      Q.   Did you know by May 2015 whether the

21  consortium had met this commitment?

22      A.   No, sir.

23      Q.   Does that seem significant to you?

24      A.   Seems significant now.

25      Q.   Would you have expected the staff to be
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1  paying attention to that?

2      A.   I'm sure they were.

3      Q.   Would you have expected the staff to inform

4  you if the promised productivity factor hadn't been

5  met?

6      A.   I would expect them to use their discretion

7  to see whether that was a big enough issue to do it.

8  But I would leave it to their discretion.  And I

9  think they probably -- I mean, they may have.  I

10  don't know.

11      Q.   But you don't know.  So sitting here today

12  in 2018, you don't know whether the staff told you

13  that?

14      A.   I don't -- I don't know in 2014 whether they

15  told me that.

16      Q.   Do you believe the staff served you well?

17      A.   Yes, sir.

18      Q.   But you can't recall whether or not they

19  told you whether this promised productivity factor

20  was met?

21      A.   I can't recall that.

22      Q.   So that fact, whether they told you, is

23  immaterial to you saying that the staff served you

24  well; is that right?

25      A.   You have got a way with words.  I don't know
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1  that it's immaterial, but I'll tell you, I believe

2  staff overall did a great job for me.  I don't think

3  I'm out of a job because of what the staff did.

4                (Exhibit No. 8 was marked for

5                identification.)

6      Q.   I'm going to show you what you I have marked

7  as Exhibit 8.

8      A.   Yes, sir.

9      Q.   It's another Response to an Audit

10  Information Request.

11      A.   Yes, sir.

12      Q.   Are you familiar with this particular

13  document?

14      A.   No, sir.

15      Q.   Do you believe that you would have seen this

16  document in 2015?

17      A.   No, sir.

18      Q.   But it is your understanding that the staff

19  would have received and reviewed this particular

20  document, correct?

21      A.   If this is what it purports to be, I would

22  think they would.

23      Q.   So did you know -- if you flip to the third

24  page of this document, the question and the response.

25  Do you see that?
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1      A.   The third page?

2      Q.   Yeah, you're on it, right there.

3      A.   Okay.  Yeah, say that again?

4      Q.   Yeah.  Did you know the substance of what's

5  conveyed in the first three sentences?

6      A.   Question number one?

7      Q.   And the Response to question number one.

8      A.   I have read the first several sentences.

9      Q.   Did you understand that in 2015?

10      A.   I don't think so.  I mean, I have never seen

11  this -- I don't think I have seen this document nor

12  do I remember such a conversation.

13      Q.   So you don't remember the staff informing

14  you that the consortium represented that it will

15  improve the productivity factor from current level to

16  1.15?

17      A.   I don't remember it, but that doesn't -- I

18  mean, we have a lot of conversations, we're going

19  back four years or so, it's hard to remember these

20  things.

21      Q.   And you don't recall whether or not the

22  staff informed you that SCE&G had told it, based upon

23  productivity factors achieved to date on Units 2 and

24  3, SCE&G has had frank discussions with the

25  consortium about achieving the improved productivity
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1  factor of 1.15?

2      A.   I don't recall that.  Believe me, I mean,

3  it's been four years, and it's been a hard

4  year-and-a-half.

5      Q.   Okay.  Nor do you recall, as we sit here

6  today, that SCE&G informed the staff that SCE&G

7  believed that it would be speculative to use a

8  different productivity factor than what the

9  consortium had provided?

10      A.   I don't recall that being discussed.

11      Q.   Nor did you know that SCE&G informed the

12  staff that SCE&G does not believe it is appropriate

13  or in the best interest of SCE&G and its customers to

14  suggest to the consortium that it should not make

15  every effort to meet its commitment to improve labor

16  productivity?

17      A.   I don't recall that.  Now, it may be in one

18  of those letters or it may be somewhere else, but I

19  don't remember that with the years gone by.

20      Q.   So you understand this audit information

21  request related to the matters pending in the 2015

22  docket; isn't that right?

23      A.   Sir?

24      Q.   You understand that the audit information

25  request that I have handed to you related to matters
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1  pending in the 2015 docket; is that right?

2      A.   I don't -- I guess.

3      Q.   Well, just look at the title to the

4  document, the very first page of it.

5      A.   Yes, it says that here, yeah.

6                (Exhibit No. 9 was marked for

7                identification.)

8      Q.   I have handed you what I have marked as

9  Exhibit 9 to your deposition.

10      A.   Uh-huh.

11      Q.   This is a Settlement Agreement entered into

12  related to the matters pending in the 2015 docket,

13  right?

14      A.   Yes, sir.

15      Q.   Would you have reviewed the Settlement

16  Agreement before it was executed and presented to the

17  Commission?

18      A.   I would have known about it.  Now, whether I

19  read the document or not, not necessarily.

20      Q.   Whose responsibility was it to review the

21  substance of the Settlement Agreements the ORS

22  entered into with the utility?

23      A.   Now, I would have known the general

24  parameters of it because I was involved with it, but

25  I didn't -- I am not the one that would have read it
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1  to make sure it did what we said it did.

2      Q.   So then you would have known that the

3  parties to the Settlement Agreement, which includes

4  the ORS, agreed that the modified construction

5  schedule and capital cost schedule are not the result

6  of imprudence by SCE&G and are fully consistent with

7  the requirements of the BLRA; is that right?

8      A.   I am not surprised it's in there.  I don't

9  know that I saw it.

10      Q.   But that's consistent with your

11  understanding as to the conclusions the ORS reached

12  in 2015?

13      A.   That wouldn't be -- that would be consistent

14  with what they --

15      Q.   And this --

16      A.   I think that would be consistent.  I would

17  hope it would be.  Go ahead.

18      Q.   Okay.  And this Settlement Agreement was

19  entered into after the ORS had exercised its rights

20  and fulfilled its responsibilities under South

21  Carolina law to monitor the status of the project,

22  and to request and review substantial amounts of

23  relevant financial data from the company auditing the

24  quarterly reports submitted by the company,

25  inspecting the books and records of the company, and
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1  reviewing in detail SCE&G's requests as described in

2  the 2015 docket, right?

3                     MR. LIGHTSEY:  Object to the form.

4                     THE WITNESS:  That's a long --

5      that's a long list of questions, but it would

6      have been after we'd done monitoring.

7 BY MR. CHALLY:

8      Q.   The monitoring and the collection and review

9  of significant information related to the docket?

10      A.   I would think so.

11      Q.   Are you aware in 2014 that the consortium

12  was in the midst of re-baselining its schedule?

13      A.   I don't know that I was.  I do know I have

14  heard that term "re-baselining" before in this case.

15                (Exhibit No. 10 was marked for

16                identification.)

17      Q.   Okay.  I have just handed you what I have

18  marked as Exhibit 10 to your deposition.

19      A.   Yes, sir.

20      Q.   This is -- are you familiar with this

21  document?

22      A.   I am familiar that at one point we did have

23  a review of their quarterly report.

24      Q.   And this is a review that you provided to

25  the Commission?
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1      A.   ORS provided it.

2      Q.   Fair enough.

3           Did ORS provide it to the Commission --

4      A.   Yes, sir.

5      Q.   -- regarding the status of construction,

6  right?

7      A.   Yes, sir.  That's my understanding is what

8  we did.  I didn't personally provide it or personally

9  write it.

10      Q.   But you were familiar with the contents of

11  this particular document?

12      A.   Not -- I mean, I guess the answer to that

13  is, no, I didn't read it before it went out.

14      Q.   You didn't read these reports before they

15  went to the Commission?

16      A.   No, sir.

17      Q.   Who was responsible for reading the reports

18  before they went to the Commission?

19      A.   Well, I think the NND prepared them, and

20  then I think the lawyers reviewed them.

21      Q.   Did you have any awareness of the substance

22  of what was contained in these reports?

23      A.   Yes, yes, sir.  I mean, I think the answer

24  to that is yes.  I mean, I would assume the substance

25  of what we found and report on what we found.
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1      Q.   So then you were aware in 2014 that the

2  consortium had indicated to SCE&G that the

3  substantial completion date of Unit 2 and Unit 3 were

4  expected to be delayed?

5      A.   Not based on this report, but I did have --

6  ORS did report to us that there was a scheduling

7  issue, but I also think they said they haven't

8  accepted it yet, so we --

9      Q.   Right.  So if you flip with me to page one

10  of this Executive Summary.

11      A.   Okay.

12      Q.   See the very first sentence of the second

13  paragraph after "Approved schedule review", it says,

14  "SCE&G reports to ORS that a revised fully integrated

15  construction schedule will be available in the third

16  quarter of 2014."

17      A.   Okay, now, where is that?

18      Q.   First sentence in the second paragraph.

19      A.   Oh, second.  Okay.  The second paragraph

20  starts "As previously"?

21      Q.   No.  Second paragraph after "Approved

22  schedule review."

23      A.   Oh, okay.

24      Q.   Okay.  Do you see that?

25      A.   I read what you say, yes.
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1      Q.   So the ORS was informed that the consortium

2  was engaging in a re-baselining of the schedule and

3  that SCE&G was expecting to receive a revised fully

4  integrated construction schedule in the third quarter

5  of 2014?

6                     MR. LIGHTSEY:  Object to the form.

7                     THE WITNESS:  I don't know about

8      the first part, but it does say that SCE&G is

9      expecting, available in the third quarter

10      of 2014.  That's what it says.  It doesn't say

11      that first part of your question.

12 BY MR. CHALLY:

13      Q.   Look with me to the appendix.

14      A.   Appendix A?

15      Q.   Yes, sir.  These are certain letters that

16  are attached to this report.  The first is a

17  March 20, 2014 letter to the Commission sent by

18  Shannon Hudson.  Do you see that?

19      A.   I think I'm at it now, yes, sir.

20      Q.   So prior to 2014, are you aware that the ORS

21  was receiving monthly updates regarding construction

22  progress from the consortium?

23      A.   It wouldn't surprise me to know that.  I

24  don't know that I had actual knowledge of that in

25  2014.
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1      Q.   Who would have been responsible for

2  interacting with the consortium to receive the

3  schedule information?

4      A.   The NND department.

5      Q.   Who specifically?

6      A.   New Nuclear Development Department, I would

7  think.

8      Q.   Who specifically?

9      A.   Anthony James, as head of it.

10      Q.   Okay.  And the ORS --

11                     MR. LIGHTSEY:  Excuse me, I am not

12      sure the witness is looking at the same letter

13      that you're looking at.

14                     THE WITNESS:  This one?

15                     MR. LIGHTSEY:  First one after

16      the --

17 BY MR. CHALLY:

18      Q.   March 20.

19      A.   Oh, yeah, okay.  I'm looking at the second.

20  I'm sorry.

21      Q.   So as this March 20 letter conveys, the ORS

22  was aware that the consortium was no longer going to

23  participate in these monthly schedule-related

24  meetings; is that right?

25      A.   Yes, sir, I think that's what this letter
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1  says.

2      Q.   And you're familiar with that fact?

3      A.   Yes, sir.

4      Q.   That's a letter dated March 20, 2014.  And

5  then the ORS followed up on that letter on May 19,

6  2014, and that's the second letter that's attached.

7      A.   Yes, sir.  That was the one I was looking at

8  earlier.

9      Q.   Do you recall how this issue that was

10  described in the March 20 letter was ultimately

11  resolved?

12      A.   No, sir.

13      Q.   Flip to the third letter.

14      A.   Yes, sir.

15      Q.   Which is a letter to you from Steve Byrne.

16      A.   Yes, sir.

17      Q.   Do you know who Steve Byrne is?

18      A.   Yes, sir.

19      Q.   Do you recall receiving this letter in May

20  of 2014?

21      A.   I don't recall it, but that don't mean I

22  didn't get it.  I mean, obviously I got it, but I

23  don't recall the letter.

24      Q.   And you would have received this

25  information, and particularly considering that you,
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1  the ORS, provided it to the Commission, it would have

2  reviewed and understood the contents that were

3  described in the letter, right?

4      A.   Please repeat that question?

5      Q.   So you received this letter, and

6  particularly considering the fact that the ORS

7  provided it to the Commission, the ORS would have

8  understood the contents of the letter sent to you?

9      A.   Somebody would have.

10      Q.   But you're not sure whether you understood

11  all of the information that was described in the

12  letter?

13      A.   Probably not.

14      Q.   Does this letter convey to you that there

15  was a re-baselining of the schedule ongoing in 2014?

16      A.   Where is that in here?

17      Q.   The second page.  "During the fourth quarter

18  of 2013, the consortium began a full re-baselining of

19  the Unit 2 and Unit 3 construction schedules."

20      A.   That's what it says, yes, sir.

21      Q.   All right.  And you understood that this

22  re-baselining was anticipated to be complete in the

23  third quarter of 2014; is that right?

24      A.   Where is that coming from?

25      Q.   In that same paragraph.  "Based on
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1  representations from the consortium, SCE&G

2  anticipates that the revised fully integrated

3  construction schedule" --

4      A.   Then that's what it says, yes, sir.

5      Q.   And then following receipt of that, SCE&G

6  had plans to re-evaluate and reschedule its owner's

7  cost estimates and cash flow requirements in light of

8  that schedule, right?

9      A.   I don't know where that is in here but it

10  must be.

11      Q.   It's the very next sentence.

12           Also, do you recall independently that SCE&G

13  objected to the consortium cutting off the monthly

14  reviews of the project schedule?

15      A.   I don't -- I don't remember that.

16                (Exhibit No. 11 was marked for

17                identification.)

18      Q.   I am handing you what I have marked as

19  Exhibit 11.  This is a letter sent to Phil Asherman

20  and Danny Roderick.  Do you know who Phil Asherman

21  and Danny Roderick are?

22      A.   I mean I can read it, but other than that I

23  don't know who they are.

24      Q.   So you don't remember that they were the

25  president -- Mr. Asherman was the President and CEO
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1  of CB&I and Mr. Roderick was the President and CEO of

2  Westinghouse?

3      A.   I don't -- I don't remember that.  I

4  didn't -- I don't think we had direct -- I didn't

5  have direct correspondence.

6      Q.   All right.  This is a letter sent by Lonnie

7  Carter and Kevin Marsh --

8      A.   Right.

9      Q.   -- to the CEOs of CB&I and Westinghouse on

10  May 6, 2014.

11      A.   Yes.

12      Q.   Do you recall seeing this letter before?

13      A.   No, sir, I do not recall seeing this letter

14  before.

15      Q.   Do you know whether or not you received this

16  letter before?

17      A.   It doesn't indicate that I did and I sure

18  don't think I did.

19      Q.   Why do you not think that you received this

20  letter?

21      A.   Because I don't remember it.  I'm not

22  showing getting a copy of it.

23      Q.   All right.  Now if we go back to the prior

24  exhibit that I had showed you, this one.

25      A.   Okay.
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1      Q.   We have, the very first letter in Appendix A

2  is a March 20 letter, right?

3      A.   I'm trying to get back to it because I was

4  on the wrong letter before.  Appendix A, March 20

5  letter.

6      Q.   The second letter is a May 19 letter.  Do

7  you see that?

8      A.   Yes, sir.

9      Q.   Is it your testimony that the May 6, 2014

10  letter had no impact on the conclusions that the ORS

11  reached in the May 19, 2014 letter?

12                     MR. LIGHTSEY:  I object to the

13      form.

14                     THE WITNESS:  I don't know.  I

15      have never seen -- not to my knowledge, and I am

16      going by memory, but I think I would remember

17      that one.  But to my knowledge I have never seen

18      it.  I don't think staff did either, but I don't

19      know that.

20 BY MR. CHALLY:

21      Q.   In May 19, 2014, Ms. Hudson writes to the

22  Public Service Commission in the third paragraph that

23  "SCE&G has been responsive in addressing our

24  concerns."

25           Do you see that?
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1      A.   Yes, sir.

2      Q.   Are you familiar with how specifically SCE&G

3  was responsive in addressing concerns?

4      A.   No, sir.

5      Q.   You have no memory of this at all?

6      A.   I have a -- I have a memory of the temporary

7  suspension of the monthly schedule.  I don't have

8  a -- I don't have a memory of how specifically they

9  were in responding.  Now, she says specifically and

10  went on, but I am not familiar with that.

11      Q.   Do you remember any other correspondence or

12  communications with SCE&G in March, April and May of

13  2014 regarding the re-baselining of the schedule?

14      A.   I don't remember any communications I had

15  with them.

16      Q.   But at least as Ms. Hudson is describing to

17  the Commission in this May 19 letter, the ORS had no

18  issue with the current status of the schedule

19  information it was receiving in May of 2014, right?

20      A.   I'm not sure they had no issue with it, but

21  she certainly says that -- what it says, it says, but

22  I don't know whether "no issue" is correct.

23      Q.   No issue that it thought it needed to inform

24  the Commission to take further action on it; is that

25  right?
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1      A.   Well, they don't ask them to take further

2  action on it, that I know of.

3                (Exhibit No. 12 was marked for

4                identification.)

5      Q.   I'm handing you what I have marked as

6  Exhibit 12 to your deposition.

7      A.   Yes, sir.

8      Q.   Have you seen this document before?

9      A.   Not to my knowledge.

10      Q.   It's another report provided to the Public

11  Service Commission related to ORS's monitoring of

12  project, right?

13      A.   I think it's a review of SCE&G's quarterly

14  report.

15      Q.   Right.  And the information was provided to

16  the Public Service Commission, right?

17      A.   I would think it would be.  I didn't

18  personally provide it but I would think it would be.

19      Q.   Were you at all involved in the preparation

20  of this report?

21      A.   No, sir.  "At all," you know, I am the

22  Executive Director, so "at all," it's under my

23  supervision but I didn't put any writings in it.

24      Q.   So at this time in July of 2015, the ORS was

25  aware of several ongoing concerns that create risk to
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1  the on-time completion of the units; isn't that

2  right?

3      A.   Where are you getting that from?

4      Q.   Page 15.

5      A.   Sir?

6      Q.   Page 15.

7      A.   Okay.  Tell me what you're talking about.

8      Q.   What I am really asking you, Mr. Scott, is

9  whether you, as the Executive Director at the Office

10  of Regulatory Staff, were aware in 2015 that there

11  were construction challenges on the project.

12      A.   I would think that I would be generally

13  aware that there were construction challenges on the

14  project, but I don't -- I don't -- I wouldn't know

15  first-hand knowledge what those challenges are.

16      Q.   But whatever is reported here accurately, to

17  your understanding, reflects the information the ORS

18  had regarding the problems on the project; is that

19  right?

20      A.   It would -- it should reflect that.  I don't

21  know in fact whether it does or not, but it should

22  reflect that, yes, sir.

23      Q.   Did you know, at this time, that SCE&G has

24  identified in its petition that the low productivity

25  of the construction workforce has increased the cost
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1  of the project and that corrective measures have been

2  identified to improve this productivity, but the

3  impact of these directive measures is not yet known?

4      A.   I don't know that I would be.

5      Q.   Did you know that low productivity could

6  also affect schedule performance?

7      A.   I learned that, but I'm not an engineer, so

8  I didn't know that, and I don't think -- I probably

9  didn't know it in 2014, 2015, but I learned it.

10      Q.   Flip with me to page 17.

11      A.   Yes, sir.

12      Q.   Would you agree with me that the paragraph

13  entitled "Construction Productivity" conveys in sum

14  and substance what I just asked you?

15      A.   I think it's consistent with what you said,

16  and it says what it says.  The question is what it

17  is, but --

18      Q.   So were you aware of this information when

19  the ORS decided to enter into a Settlement Agreement

20  in 2015?

21      A.   I should have been.  I don't know.

22      Q.   The staff would have certainly been aware of

23  the information?

24      A.   Right, and it certainly would have been

25  available to me.
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1      Q.   But you just think you didn't need more

2  information to agree to allow the Office of

3  Regulatory Staff to sign on to that Settlement

4  Agreement?

5                     MR. LIGHTSEY:  Object to the form.

6                     THE WITNESS:  At the time, I

7      didn't.  Now, I have come to -- I have come to

8      probably -- to realize now that it was more than

9      I knew and more than the staff knew, so --

10                     But at the time we entered that

11      agreement, I thought it was based on what the

12      information we knew, including this, and the

13      mission of the ORS, the definition of public

14      interest, and the fact that we were working

15      toward a solution, a project that would be a

16      great benefit to the state.  Remember we had

17      economic development and jobs, and we also had

18      financial integrity utility.  I felt when you

19      took all that into consideration, that that -- at

20      that time -- at that time and space, and it

21      hadn't been in since 2012, and I thought the

22      overall project costs were in line.

23                     In fact, it wasn't much what we

24      thought the project was going to cost in 2009

25      when it came in, they project the cost.  Now, it
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1      wasn't because of great construction, but the

2      economy had been good to us.  So I thought, in

3      taking all that into consideration, I thought at

4      the time, based on the then definition of public

5      interest and the fact that we were still -- we

6      were not in an adversarial position with SCE&G.

7      We had a lot of respect for SCE&G, a lot of

8      respect and, so I thought, overall, that this was

9      something that we needed to try to pursue.

10 BY MR. CHALLY:

11      Q.   Your concerns as -- the ORS's concerns, as

12  expressed in this document, continued following the

13  settlement of the 2015 docket, didn't they?

14      A.   Please say that again?

15      Q.   The concerns expressed in this document over

16  productivity continued even after resolution of the

17  2015 docket, didn't they?

18      A.   I think our concerns continued, yes, sir.

19                (Exhibit No. 13 was marked for

20                identification.)

21      Q.   I'm going to show you what I am handing you

22  as Exhibit 13.  This is a letter from you to Byron

23  Hinson.

24      A.   Yes, sir.

25      Q.   Do you know who Byron Hinson is, right?
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1      A.   Yes, sir.

2      Q.   The address line for this letter indicates

3  that Byron Hinson is associated with SCANA Services,

4  Inc.

5      A.   Yes, that's what the address line is, yes.

6      Q.   Do you know what SCANA Services, Inc., is?

7      A.   Generally speaking, you know, you have

8  got -- and you probably know better than I do.  But

9  you have got SCANA Holding, and it's a holding

10  company, and it owns SCE&G, it owns SCANA Services,

11  it may own some other, other things.  But SCANA

12  Services is a, I think, a sub of SCANA.

13      Q.   Okay.  And the ORS knew that in 2015, right?

14      A.   Yes, sir.

15      Q.   Did you write this letter?

16      A.   No, sir.

17      Q.   Okay.

18      A.   I mean, I didn't write it, I didn't -- no,

19  sir, I didn't write it.  I signed it, I reviewed it,

20  but I wouldn't have known these bullet points.

21      Q.   Who wrote the letter?

22      A.   It's probably drafted by -- and of course,

23  I -- but, actually, December, it would have probably

24  been drafted by -- I think she was back by December

25  the 14th, 2015, so it probably would have been
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1  Ms. Powell along with Gary Jones and maybe some input

2  from Gene Soult.

3      Q.   Why would it have been sent?

4      A.   Why would it have been sent?  I think they

5  suggested I send it.

6      Q.   Is that it; they suggested it so you agreed

7  to do it?

8      A.   Well, what we -- I think what we were trying

9  to do is keep -- get SCE&G informed of what we was

10  finding and making recommendations.  Again, we had a

11  good relationship with them, we thought, in 2015.

12  They were a very well respected company.  So what we

13  were trying to do is say these are some of the

14  issues, I think, so called, that the ORS has found.

15      Q.   And those issues include the ORS's belief

16  that the current schedule utilized overly-optimistic

17  assumptions; isn't that right?

18      A.   Is that on this letter?

19      Q.   It is.

20      A.   Please tell me where it is.

21      Q.   It's in the second page, number one.

22      A.   Where is the answer to your question?  What

23  was your question?

24      Q.   Yeah, my question was whether or not the ORS

25  was aware in 2015 that the schedule utilized
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1  overly-optimistic assumptions.

2      A.   That's what it says, yes, sir.

3      Q.   Is this a topic that you discussed with

4  members of the ORS staff before you sent the letter?

5      A.   Well, they would have been the one to draft

6  the letter.

7      Q.   But is this a topic that you would have

8  discussed with the ORS staff before you sent the

9  letter?

10      A.   I don't know whether I sat down and

11  discussed the letter with them or not.  They drafted

12  it and I provided it, but I don't know whether there

13  was a staff meeting on it.

14      Q.   Is this an issue about which you were

15  independently aware in 2015?

16      A.   Obviously not independently.  I mean, I

17  would have been aware of it because the staff put it

18  in this letter, but I wouldn't have had independent

19  knowledge of it.

20      Q.   It looks like the staff also pointed out in

21  this letter that the increased labor productivity

22  rates necessary to obtain the completion dates for

23  the project have not been realized and no discernable

24  progress has occurred.

25      A.   Yes, sir.
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1      Q.   Is that a fact that you were familiar with

2  in late 2015?

3      A.   I was obviously familiar with it based on

4  this letter, but I didn't have independent knowledge

5  of it.

6      Q.   Was that concerning to you in 2015?

7      A.   Well, I wouldn't have put it in this letter

8  if it wasn't concerning.

9      Q.   And this is a way that you tried to make

10  clear your position and solicit additional

11  information from SCE&G regarding the status of the

12  project, right?

13      A.   I don't know whether I asked for additional

14  information or not, but it was an attempt to kind of

15  brief them on what we were finding.

16      Q.   All right.  You knew though, did you not,

17  that the October 2015 amendment contained certain

18  provisions that were positive steps towards resolving

19  some of the issues described in this letter, right?

20                     MR. LIGHTSEY:  Object to the form.

21                     THE WITNESS:  I think the fixed

22      price portion was an attempt to resolve some of

23      these issues.

24 BY MR. CHALLY:

25      Q.   Following the fixed price portion of the EPC
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1  amendment, were these issues of less concern to the

2  ORS?

3      A.   They were less concern at ORS.  But after

4  the Settlement Agreement that we had, we were still

5  concerned about it but we thought we had the risk

6  pushed to SCANA and SCANA thought they had the risk

7  pushed to Westinghouse.

8                (Exhibit No. 14 was marked for

9                identification.)

10      Q.   Okay.  I'm handing you what I have marked as

11  Exhibit 14.

12      A.   From Gary Jones to me, yes, sir.

13      Q.   Is this an example of a report that Gary

14  Jones provided to you following his March 29th and

15  30th, 2016 site visit?

16      A.   Right.  I think that's what it is, yeah,

17  March 29th and 30th.

18      Q.   Did you request that he provide you this

19  written summaries?

20      A.   I think I did.

21      Q.   Did you review the written summaries when

22  they were provided?

23      A.   I mean, what I use these summaries for is to

24  write -- or to -- and Allyn used them -- to compose

25  the letters that went sometimes to SCE&G and also the
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1  PERC letters.

2      Q.   Did you review the information that was

3  contained --

4      A.   I would think -- I would have think -- I

5  would think that I would have read the letter, yes.

6      Q.   Okay.

7      A.   But I am not an engineer, so I don't have a

8  great understanding of some of this stuff.

9      Q.   Well, if you look at paragraph two,

10  Mr. Jones is informing you that SCE&G advised that,

11  due to concerns with the financial stability and

12  viability of Westinghouse's parent company, Toshiba,

13  they are pursuing design information escrow with

14  Westinghouse.

15      A.   That's what it says, and I do -- I mean, I

16  do remember that issue.

17      Q.   He is also informing you that Fluor and

18  Westinghouse were developing a productivity

19  improvement plan at this time.

20      A.   Please tell me where that is.

21      Q.   Number 1, e.

22      A.   1, e.

23      Q.   E as in echo.

24      A.   Oh.  They have developed a productivity

25  improvement plan, is what it says.
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1      Q.   So that's something you were familiar with

2  in 2016?

3      A.   I would have read this letter, so I would

4  think I would be familiar with it.

5      Q.   Was that important to you in 2016?

6      A.   Yes, sir.

7      Q.   Why was that important to you in 2016?

8      A.   Because productivity improvement was very

9  important.  And this is saying that they have set

10  goals, and it gives me an idea that they were

11  planning, making plans, SCE&G was making plans, or

12  somebody was, to improve the productivity factor

13  which I thought would be very favorable, I thought.

14      Q.   So ORS had some optimism that there would be

15  significant improvement when Fluor came onto the

16  site; isn't that right?

17                     MR. LIGHTSEY:  Object to the form.

18                     THE WITNESS:  I don't see where

19      that word is, but the paragraph says what it says

20      it says.

21 BY MR. CHALLY:

22      Q.   Okay.  Paragraph four, sir, look at

23  paragraph 4.

24      A.   Paragraph 4?

25      Q.   "As a general observation, the work activity
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1  level has definitely increased at the site and

2  progress is becoming more visible than previously

3  witnessed.  The attitude of the workers has also

4  seemingly improved and was manifested by many

5  friendly greetings on our tour where previously this

6  was rarely the case.  It is hope that this can be

7  carried through to improve the work environment and

8  increase productivity."

9      A.   I agree that's what it says.  And they liked

10  the idea that there was improvement in the friendly

11  greetings.  That meant a lot to them.

12      Q.   That meant a lot to Mr. Jones?

13      A.   I think it must have because somebody

14  specifically mentioned it to me, I don't know whether

15  it was Mr. Jones, but that's what it says.  It says

16  what it says.

17      Q.   And is this something, is this the sum and

18  substance what you are familiar with at the time;

19  that Fluor coming onto the project was viewed by the

20  ORS as a positive development?

21      A.   Yes, sir.

22      Q.   And everyone was optimistic that Fluor

23  coming onto the project would improve productivity?

24                     MR. LIGHTSEY:  Object to the form.

25                     THE WITNESS:  I don't know about
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1      "everyone."  I can't speak for "everyone."  But I

2      thought Fluor coming on -- Flour -- I'm going by

3      memory, but I think Fluor constructed V.C.

4      Summer 1, and so I thought it was a -- I thought

5      it was a good step to have Fluor come on the

6      premises.

7 BY MR. CHALLY:

8      Q.   Do you know what Mr. Jones reported to you

9  in his April site visit?

10      A.   No, sir.  I mean, I probably should know,

11  but I don't remember.

12      Q.   You do know, do you not, that Mr. Jones and

13  the ORS staff continued to receive reports on

14  productivity at this time?

15      A.   I think they did.

16      Q.   And you do know that those productivity

17  reports did not reveal significant improvement in

18  productivity, right?

19      A.   I am not specifically aware of that but I

20  think that's true.

21      Q.   And the concerns over productivity were so

22  significant that Mr. Jones warned you that there

23  is -- if there is to be any chance of meeting project

24  completion dates, significant improvement in

25  productivity needed to be achieved in April of 2016?
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1      A.   I think he did inform me that productivity

2  factor needed to be improved.

3      Q.   Do you recall informing the Commission of

4  that fact?

5      A.   He testified to that fact, I think.

6      Q.   Do you recall informing the Commission of

7  that fact?

8      A.   Not me personally.  I didn't testify.

9      Q.   You relied on Mr. Jones to convey that to

10  the Commission?

11      A.   He was the witness that testified to that.

12      Q.   So is it your understanding that the

13  Commission was accurately and -- accurately told that

14  productivity needed to be improved in order for the

15  project completion dates to be met in 2016?

16      A.   I think it's in his testimony, but his

17  testimony is there for the world to see.  And I am

18  not looking at it, but I think he mentioned -- I

19  don't know whether he mentioned productive factors,

20  but he needed -- I think he said that they needed to

21  be improvements in the production, and he might have

22  used the word.

23      Q.   In May of 2016, the ORS became aware of what

24  it characterized as artificial constraints existing

25  in Westinghouse's schedule; isn't that right?
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1      A.   That's what I -- that's what staff wrote,

2  yes.

3      Q.   Okay.  Let's --

4                     MR. LIGHTSEY:  You've been a

5      little bit going over an hour.  Is this a

6      convenient time to break?

7                     MR. CHALLY:  Sure.

8                     MR. LIGHTSEY:  Do you want to take

9      a break?

10                     THE WITNESS:  Probably should.

11                     THE VIDEOGRAPHER:  This concludes

12      media number three in the video deposition of

13      Dukes Scott.  The time is 15:53.  We're now off

14      the record.

15                (A recess was taken.)

16                     THE VIDEOGRAPHER:  Back on the

17      record.  This is November 7, 2018.  The time is

18      16:06.  This is the beginning of media number

19      four in the video deposition of Dukes Scott.

20                (Exhibit No. 15 was marked for

21                identification.)

22 BY MR. CHALLY:

23      Q.   Okay.  Mr.  Scott, I'm handing you what I

24  have marked at Exhibit 15 to your deposition.

25      A.   Yes, sir.
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1      Q.   Have you seen this document before?

2      A.   I signed it so, yes, sir.

3      Q.   Okay.  This is a letter to Kenny Jackson

4  from you, right?

5      A.   Yes, sir.

6      Q.   And what would have been the process for

7  preparing this document?

8      A.   Staff would have drafted the document and

9  put the information in here for me.

10      Q.   The very first -- why did you send this

11  letter as opposed to some member of the staff?

12      A.   I don't know.

13      Q.   Did you think it would have more weight if

14  you sent it?

15      A.   Well, I hate to think about that, but, I

16  mean, it wasn't a long thought process, I mean, it

17  just -- I did it.

18      Q.   Would you have had discussions with the

19  staff in advance about, we want to send a letter to

20  SCANA and we're going to get something to you, or

21  would it have been, Mr. Scott, here's a letter,

22  please review and sign it?

23      A.   No, sir, I think it would have been me

24  asking them for a letter to send to SCE&G.

25      Q.   And why would you have wanted to send a
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1  letter to SCE&G?

2      A.   Again, to keep them informed of what we were

3  finding.  We were into 2016, we had an amendment to

4  get the contract approved, I think, September the

5  10th, 2015; October 27th, we had a brand new thing,

6  and I thought it was important to us to let them know

7  what we were finding since that period of time.

8      Q.   Did you believe you were finding things

9  about which SCE&G was unaware?

10      A.   I don't know that.  They never -- I don't

11  know.

12      Q.   Why were you providing this information to

13  SCE&G and not the Commission in these letters?

14      A.   Well, you're limited on what you can send to

15  the Commission under the ex parte rule.  So what we

16  were trying to do is monitor and do our job, and

17  that's what these letters were intended to do.

18      Q.   And if the information was significant

19  enough, you would provide commentary to the

20  Commission on it; isn't that right?

21      A.   Not necessarily.  We would try to work

22  through it.  But we wouldn't -- I mean, I hate to say

23  that because it sounds bad, but our job was to

24  monitor it and to try to work the thing through.

25           Now, in Mr. Jones' testimony in 2016, he
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1  and -- he would have provided the information he

2  thought was significant.

3      Q.   So you don't think the ORS had any

4  obligation to inform the Commission with information

5  it learned regarding the status of the project?

6                     MR. LIGHTSEY:  I object to the

7      form.

8                     THE WITNESS:  You say "any

9      obligation."  If I thought we had had an

10      obligation to do that, I would have done it.  But

11      I didn't -- at the time, I didn't.  I thought

12      that the contested case hearings on the

13      modification is where we provided that

14      information to the Commission.

15 BY MR. CHALLY:

16      Q.   Well, in 2016, there was a contested case

17  ongoing, wasn't there?

18      A.   I think, yes, sir, there was a contested

19  case in 2016.

20      Q.   And there was in 2015 as well, right?

21      A.   Yes, sir.

22      Q.   All right.  So to the extent that you

23  uncovered significant information in 2015 or 2016,

24  you worked through providing that to the Commission,

25  right?
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1      A.   I think -- I think Mr. Jones' testimony

2  provided the information in 2016 that he thought was.

3      Q.   That he thought was significant or that you

4  thought was significant?

5      A.   It wasn't what I thought.

6      Q.   But you knew in 2016 that the ORS staff had

7  met with Westinghouse scheduling staff, right?

8      A.   That's in that letter and I signed the

9  letter.

10      Q.   And you learned in 2015 -- 2016, excuse

11  me -- that there were certain constraints in the

12  schedule used by Westinghouse, right?

13      A.   Please show me where that is.  I am not

14  doubting you, but I just need to --

15      Q.   Well, I guess my first question to you,

16  Mr. Scott, is whether you are aware, sitting here

17  today, that in 2016 the ORS learned that there were

18  constraints in Westinghouse's schedule.

19      A.   Is it in this letter?

20      Q.   It is, but I'm wondering whether you know

21  independent of what this letter says.

22      A.   I don't -- independent of this letter, I

23  don't think I did.

24      Q.   So in Paragraph 1, the fourth sentence, "We

25  learned that the initial schedule presented by WEC in
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1  August 2015" --

2      A.   Yes, sir, I see that.  I'm sorry, I

3  interrupted you.

4      Q.   That's fine.  Who would have been in this

5  meeting with WEC project scheduling staff?

6      A.   I can't name the people because I don't know

7  who was in the meeting.  But generally speaking, it

8  would have been, in this year, I think Allyn,

9  Ms. Powell, probably would be there, Mr. Jones would

10  probably be there, maybe Mr. Soult.  I don't know

11  whether a lawyer would have been there or not.

12      Q.   The ORS was of the view in 2016 that the

13  schedule needed further refinement; isn't that right?

14      A.   Is that in this letter?

15      Q.   It is.

16      A.   I mean, if it's in this letter, then that's

17  right.

18      Q.   Are issues associated with the schedule and

19  its reliability in issues associated with

20  productivity stuff that sticks out in your mind as

21  relevant in 2016?

22                     MR. LIGHTSEY:  Object to the form.

23                     THE WITNESS:  Sir?

24 BY MR. CHALLY:

25      Q.   Are issues related to schedule on the
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1  project things that stick out in your mind as

2  information you were focused on in 2016?

3      A.   I would think the schedule would be an

4  issue, yes, sir.

5      Q.   Were you focused on that in 2016?

6      A.   I think ORS was focused on it.

7      Q.   Were you?

8      A.   Well, I mean, I'm part of ORS, so --

9      Q.   But is this an issue you were delegating to

10  the staff, did it rise to your level?

11      A.   The schedule would have been at my so-called

12  level, I think.

13                     MS. FICKLING:  Jon, I'm getting

14      feedback of hearing issues.

15                (Off-the-record discussion.)

16                     THE VIDEOGRAPHER:  Off the record

17      at 16:14.

18                (Off-the-record discussion.)

19                     THE VIDEOGRAPHER:  Back on the

20      record at 16:16.

21                (Exhibit No. 16 was marked for

22                identification.)

23 BY MR. CHALLY:

24      Q.   I'm handing you what I have marked as

25  Exhibit 16.  Are you familiar with this document,
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1  Mr. Scott?

2      A.   Yes, sir.

3      Q.   Would this document have been prepared in

4  the same way that the earlier letters to Byron Hinson

5  and Kenny Jackson were prepared?

6      A.   Yes, sir.

7      Q.   Which is you indicated you wanted to send a

8  letter to the company and then the staff put together

9  the text of the letter for you to send?

10      A.   Yes, sir.

11      Q.   And the information contained in the letter

12  is certainly information that the staff was aware of

13  at the time the letter was sent, right?

14      A.   I would think so.

15      Q.   And information that you were aware of or

16  had access to as of this time, right?

17      A.   By reading this letter, yes, sir.

18      Q.   Did you understand that the ORS was in a

19  heightened state of concern regarding the

20  construction cost overruns and schedule delays for

21  V.C. Summer?

22      A.   Yes, sir.

23      Q.   What brought you to that heightened state of

24  concern?

25      A.    I mean, the thing that's contained in this
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1  letter and the other letters that caused that

2  heightened state of concern.  And depending -- I

3  think by now, the pending -- I knew about the -- it

4  might have been already pending.  I don't know

5  whether the request for modification was June of 2016

6  or not, but I did know about the October 27th

7  amendment and that these things were going probably

8  with things that you mentioned, the schedule,

9  productivity factor, but I was aware we were in a

10  heightened concern.

11      Q.   So is the sum and substance of these letters

12  the same sort of information you were describing to

13  the PERC on a monthly basis?

14      A.   Yes, sir.  Generally speaking.  I mean, I

15  think you'll probably find -- may find this letter.

16  But generally speaking, I was providing it to PERC,

17  yes.

18      Q.   Why did you feel it was important to provide

19  that information to PERC?

20      A.   Because I looked at them as bosses.  They

21  were my bosses.  I was trying to keep them informed

22  on what we were doing.

23      Q.   You were providing the information on a

24  monthly basis to PERC but you were not providing the

25  information on a monthly basis to the Commission?
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1      A.   That's correct.

2      Q.   Why is that?

3      A.   Because PERC was my bosses, and there is no

4  ex parte provision with PERC.

5      Q.   So those letters were public, though,

6  weren't they?

7      A.   I would think so.

8      Q.   Letters to the PERC?

9      A.   Yes, sir.

10      Q.   Okay.

11      A.   Some of them might even be on our website --

12  not my website, ORS's website.

13      Q.   In any event, these issues weren't secrets

14  to you; they were known, apparent --

15      A.   No, sir, I mean, they -- no, sir, they

16  weren't secret.

17      Q.   And then of the information that you thought

18  significant, you conveyed to the Commission in the

19  contested case proceedings that were in 2016?

20      A.   I think staff -- I did not prepare the

21  testimony or actually review it and read it, but I

22  think staff did.

23      Q.   And many of these concerns that you

24  expressed as evidence in this letter were resolved

25  with the decision to exercise the fixed price option;
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1  isn't that right?

2      A.   Under certain conditions.

3      Q.   What do you mean by "under concern

4  conditions"?

5      A.   Well, the fact that they had an agreement

6  with Westinghouse, SCE&G had an agreement with

7  Westinghouse, to fix, I think it's about 98 percent

8  of the EPC contract costs, was not sufficient.  So

9  under the condition that SCE&G would stand behind the

10  fixed price and not come in for a budget increase as

11  to those items that were contained in the fixed price

12  portion, we believed that the Settlement Agreement,

13  along with the other terms was -- I mean, it was a

14  path forward that we hopefully could get the thing

15  completed and get it completed with -- at the fixed

16  price cost.

17      Q.   Okay.  So with all of this knowledge, with

18  all of the knowledge the ORS had at this time, the

19  ORS was also aware of the fact that SCE&G had

20  requested approval of a rise schedule and cost as

21  reflected in the October 2015 amendment to the EPC

22  agreement, right?

23      A.   Yes.

24      Q.   And that included moving the guaranteed

25  substantial completion dates for Units 2 and 3; isn't
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1  that right?

2      A.   Yes, sir.

3      Q.   And it also involved request for approval of

4  the fixed price option in the 2015 amendment, right?

5      A.   Subject to the terms of the Settlement

6  Agreement.

7      Q.   Did you understand at this time that there

8  was at least the risk that Westinghouse would not

9  carry through on its commitment in the fixed price

10  agreement?

11      A.   I know that -- I think Mr. Jones asked a

12  question about that, could they stand that, and I

13  think the response was, yes.  But, I mean, we didn't

14  know the seriousness of the financial issues at this

15  time.

16      Q.   The seriousness of what financial issues?

17      A.   That Westinghouse was going to go bankrupt

18  in March.

19      Q.   You didn't know Westinghouse was going to go

20  bankrupt but you knew of the possibility of

21  Westinghouse not carrying through on its commitment?

22      A.   And that's why we wanted SCE&G to agree that

23  they wouldn't come back in for a budget increase,

24  because we didn't have -- we had confidence in SCE&G,

25  but we didn't have the confidence in Westinghouse.
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1  So we got SCE&G to take the risk that -- of what we

2  thought took the risk off the customers.

3      Q.   But you knew that Westinghouse at this time

4  was voicing its deep commitment to completing the

5  project; isn't that right?

6      A.   Sir?

7      Q.   You knew that Westinghouse was voicing its

8  deep commitment to complete the project, right?

9      A.   I don't know how deep the commitment was but

10  I think they were committed, seemed to be committed.

11      Q.   Are you familiar with the fact that

12  Mr. Jones conveyed to you that he understood

13  Westinghouse had a deep commitment to complete the

14  project?

15      A.   He may have.  I don't know.

16      Q.   That's not inconsistent with your

17  understanding of the facts at the time?

18      A.   Not inconsistent; I just don't remember him

19  using those words or saying that, I just don't have

20  any memory of it.

21                (Exhibit No. 17 was marked for

22                identification.)

23      Q.   This is Exhibit 17.  This is an e-mail

24  exchange between Jimmy Stewart and Iris Griffin.  Do

25  you know who Iris Griffin is, don't you?
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1      A.   Yes, sir.  I don't know who Jimmy Stewart

2  is.

3      Q.   Jimmy Stewart is a Manager of Investor

4  Relations, Southern Company.

5           Do you recall participating in a conference

6  call with certain analysts where you provided your

7  ideas as to the status of the V.C. Summer project?

8      A.   Not so much the status of the V.C. Summer

9  project but the process, the regulatory process that

10  they went through, yes, sir.  And I usually had staff

11  members in there.

12      Q.   Do you recall conveying to analysts around

13  this time that there were certain risks due to

14  financial issues at Toshiba?

15      A.   There was a time when they asked me.  I

16  didn't have a report from them.  They'd call and

17  they'd want to meet to have a call with the ORS staff

18  and I'd get the staff members in there.

19           They'd ask me, some of them asked me, I

20  think in January of 2017, was it a concern of ours.

21  And, of course, that was after, and the answer was

22  yes.

23      Q.   But you told analysts, did you not, that the

24  ORS believed Westinghouse and Toshiba's committed to

25  completing the project?
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1      A.   I probably did, because that was our

2  understanding.

3      Q.   And you thought, notwithstanding these

4  risks, that Westinghouse's commitment was sufficient

5  to allow for the -- to justify the exercise of the

6  fixed price option?

7      A.   I don't remember telling the financial

8  people that.

9      Q.   But that was your view at the time, right?

10      A.   It was my view that the Settlement Agreement

11  was in the public interest.

12      Q.   Right.  And the exercise to the fixed price

13  option was also in the public interest?

14      A.   If we could make sure that SCE&G would

15  so-called back it.

16      Q.   As you did in the Settlement Agreement.

17      A.   As we tried to do in the Settlement

18  Agreement.

19      Q.   Right.  And that was true, notwithstanding

20  the fact that you knew there could be a risk of

21  Westinghouse and Toshiba not being able to complete

22  the project?

23      A.   I don't know that I was -- I mean, I guess

24  there is always risk that they did, but I don't

25  remember that being an issue at this time.
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1                (Exhibit No. 18 was marked for

2                identification.)

3      Q.   Do you recall -- I have handed you what I

4  have marked as Exhibit 18, which is an e-mail

5  exchange involving you and some others, and it

6  attaches a draft letter to Representative Forester.

7  Do you see that?

8      A.   Yes, sir.

9      Q.   Who is Representative Forester?

10      A.   He is a member of the House of

11  Representatives, he is on the PERC, and he is our

12  Subcommittee Chair.

13      Q.   All right.  And what led to the creation of

14  this draft letter, if you recall?

15      A.   I don't know.

16      Q.   If you look at the draft letter, it

17  indicates that Mr. Forester had raised a question

18  regarding SCE&G completing the construction of Unit 2

19  and 3 should Westinghouse be unavailable to do so.

20      A.   Please say that again, and where are you

21  talking about?

22      Q.   Second to last page of the document, the

23  very first sentence of the letter.

24      A.   Yes, sir.  "This letter is a follow-up," is

25  that what you --
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1      Q.   Yes, "This letter is a follow-up on your

2  question."

3      A.   That's what it says, yes.

4      Q.   Do you recall Mr. Forester questioning you

5  regarding SCE&G completing the construction of V.C.

6  Summer Units 2 and 3?

7      A.   I don't recall that, but, you know, the

8  letter would indicate that he may have.

9      Q.   And you indicate, do you not, that the

10  question is of concern to ORS as well?

11      A.   Yes, sir.

12      Q.   And that concern, ORS was addressed, as you

13  say, in this letter by the fact that Westinghouse has

14  indicated to SCE&G that Westinghouse is committed to

15  finishing the units?

16      A.   Yes, sir.

17      Q.   And then you indicate that the ORS had

18  specific conversations with Westinghouse, right?

19      A.   Yes, sir.

20      Q.   Do you recall who had those conversations?

21      A.   Well, there was actually a meeting, and I

22  don't -- you're going to ask me the day, I don't

23  remember the date, but there was a meeting with a

24  representative from Westinghouse, I think it was

25  Senior VP and the Manager out there, SCE&G was there,
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1  Fluor Daniel had a representative there, the Co-ops

2  had a representative there, Central probably did, and

3  the Energy Users Committee had a lawyer there in

4  which they indicated at that meeting that they were

5  committed to it.

6           And then I think there was probably other

7  conversations that I wasn't invoiced with, but I was

8  at that meeting, along with, I think, Gary and

9  Ms. Powell, Jeff Nelson and General Counsel of the

10  Office of Regulatory Staff and the others that I

11  named were there.

12      Q.   Do you recall the purpose for that meeting?

13      A.   Yes, sir; to inquire about the status of the

14  project.

15      Q.   And were you able to ask whatever questions

16  you thought appropriate of Westinghouse?

17      A.   Well, the guy did leave earlier than we

18  thought.  But I didn't have any questions.  I think

19  Mr. Nelson did.  Whether he got to ask them all, I

20  don't know.  And I don't know about Mr. Elliott and I

21  don't know about the Co-ops.  I don't know.

22      Q.   And your understanding is that Westinghouse

23  expressed a commitment to complete the project?

24      A.   That's my memory, yes.

25      Q.   Do you recall anyone from Westinghouse
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1  describing the V.C. Summer was a lost leader for

2  Westinghouse?

3      A.   I never heard that term.

4      Q.   Do you recall Westinghouse describing future

5  AP 1000 projects Westinghouse was planning in other

6  places?

7      A.   Not specifically plans.  They talked

8  about -- I think they talked about that this is --

9  they needed to finish the ones they had going on

10  because this was going to be part of their business

11  plan for the future.  They were constructing one in

12  China at the time.

13      Q.   This is Exhibit --

14      A.   This letter is not signed.  I'm assuming

15  that it was signed and sent.

16      Q.   Do you recall sending a letter to

17  Mr. Forester?

18      A.   I don't recall this particular letter but I

19  sent letters to Mr. Forester.  I am not contesting

20  it.  I'm just noting that it's not signed and I don't

21  know -- it looks like it might not have been

22  completed, but I don't know that.

23      Q.   Okay.

24      A.   Go ahead.

25                (Exhibit No.19 was marked for
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1                identification.)

2      Q.   I have handed you Exhibit 19 to your

3  deposition.  This is another letter from you to

4  SCANA, and this one's specifically to Byron Hinson.

5      A.   Yes, sir.

6      Q.   Would this letter have been prepared similar

7  to the process you described for the other letters

8  that you sent to SCANA in 2016?

9      A.   It would be a similar process.

10      Q.   So you would have informed the ORS staff

11  that you wanted to send the letter, the ORS staff

12  would have drafted the letter, and you would have

13  sent it out; is that right?

14      A.   Yes, that's generally the case, yes.

15      Q.   Is there anything in this letter that you

16  believe to have been inaccurate?

17      A.   I don't know.  I don't think I would have

18  signed it if I had.

19      Q.   And the substance of this letter would have

20  also been conveyed to the PERC at this time, right?

21      A.   I can't say that for certain because every

22  one is not put in there.  But I think it would have

23  would be something similar.  They have got the

24  letter, they can compare them.  It wouldn't

25  necessarily be the same date, it would be around the
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1  same date, but I don't know that.

2      Q.   Okay.

3      A.   I did write similar letters to PERC.

4      Q.   Following this letter, ORS entered into a

5  settlement agreement with SCE&G to resolve the issues

6  pending in the 2016 docket; isn't that right?

7      A.   We had a Settlement Agreement with Electric

8  Co-op Central, South Carolina Energy Users Committee,

9  and Small Business Chamber of Commerce, and SCE&G

10  resolving the issues.

11      Q.   And you thought that settlement and

12  resolution was in the best interest of the

13  ratepayers?

14      A.   It was in the public interest.

15      Q.   And the public interest, considering all the

16  information that the ORS had related to the status of

17  the project; is that right?

18      A.   Yes, the public interest was based on

19  information we had at the time and the definition of

20  public interest at the time.

21      Q.   What was the definition of public interest

22  at the time?

23      A.   We had the balance statutorily.  We had to

24  balance the interest of the using consuming public,

25  regardless of the class of customers, with the
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1  economic development, job creation and job retention,

2  and maintain the financial integrity of the utilities

3  so that they can invest in and maintain facilities

4  for adequate and reliable service.  So it was a

5  three-prong-contest.

6           Now, subject -- now, that's changed.  Now,

7  ORS, as I understand it, has changed after I left,

8  it's basically the consumer advocate -- not the

9  consumer advocate but a consumer advocate, too.  But

10  they took out financial integrity utility and

11  economic development and jobs.

12      Q.   All right.  Do you believe you had

13  sufficient information regarding the project to make

14  a determination as to whether ORS should agree to the

15  settlement, right?

16      A.   At the time we did it, I did.

17      Q.   When was the first time you saw the final

18  February 5, 2016 Bechtel Project Assessment Report?

19      A.   I don't think I have ever seen it.

20      Q.   Have you ever seen a November 9, 2015 draft

21  report?

22      A.   No, sir.

23      Q.   What about the November 12, 2015 draft

24  report?

25      A.   No, sir.
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1      Q.   Have you ever seen the October 22, 2015

2  presentation provided -- excuse me -- providing

3  preliminary results of the assessment?

4      A.   No, sir, not to my knowledge.

5      Q.   When was the first time you were made aware

6  of the February 5, 2016 Bechtel report?

7      A.   I think it was during the -- I believe this

8  is true, I think, or I wouldn't say it if it isn't,

9  but I believe my recollection is that it came out

10  during the Senate hearings on the abandonment issue.

11      Q.   Do you have an independent understanding of

12  what information conveyed in the Bechtel report the

13  ORS believes it didn't otherwise know?

14      A.   No, sir.

15      Q.   Did you ever evaluate the Bechtel report or

16  any information related to the Bechtel report from

17  that perspective?

18      A.   No, sir.

19      Q.   So you're just not capable of saying right

20  now whether the Bechtel report conveyed information

21  that ORS wasn't familiar with previously; is that

22  right?

23      A.   I don't -- I'm not capable, I don't have the

24  knowledge because I never read the Bechtel report and

25  I have never done an evaluation.
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1                     MR. CHALLY:  Okay.  That's all the

2      questions I have, Mr. Scott.

3                     THE WITNESS:  Thank you.

4                       EXAMINATION

5 BY MR. LIGHTSEY:

6      Q.   I've got a few questions I would like to ask

7  you, Mr. Scott.  Give me just a minute.

8           If we could turn back to Exhibit 1, if you

9  can find that in your stack there.

10      A.   Yes, sir.

11      Q.   And this was a press release about the

12  analysis --

13      A.   Yes, sir.

14      Q.   -- ORS had Elliott Davis do --

15      A.   Yes, sir.

16      Q.   -- is that right?

17           Do you recall if this was something that

18  Mr. Marsh at SCE&G wanted to happen or was it

19  something that he resisted?

20      A.   He -- he at first resisted, but the -- but

21  then he had his staff, I think, fully cooperative

22  with ORS.  And in fact, in later conversations, he --

23  I mean he was very kind, but he resisted it at the

24  beginning for some reason.

25      Q.   But later he cooperated?
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1      A.   Elliott Davis never complained about the

2  lack of cooperation.

3      Q.   Can you relate to us a conversation that you

4  had with Belton Zeigler in 2009 that was on the topic

5  of SCE&G filtering information provided to ORS?

6                     MR. CHALLY:  Object to the form.

7 BY MR. LIGHTSEY:

8      Q.   Go ahead.

9      A.   So I don't know that it was 2009, but there

10  was a time that Mr. Zeigler said something to the

11  effect that we need to filter the information before

12  we give it to you, and I objected to the filtering of

13  the information.

14      Q.   And how did he respond to that?

15      A.   Mr. Zeigler's always very kind.  I don't

16  know what his actual response was but he -- I don't

17  remember what his actual response was but it was a

18  very kind response, as I recall.

19      Q.   Did you feel you had made it clear to him

20  that ORS did not want SCE&G to be filtering the

21  information provided to you?

22      A.   I thought I did.

23      Q.   And did you feel that there was an agreement

24  that SCE&G would not do that?

25      A.   I don't know whether he agreed or not to it.
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1      Q.   All right.  Do you recall seeing -- I know

2  you said that you had not seen the Bechtel report or

3  the drafts of the Bechtel report.  Do you remember

4  seeing the document called the Bechtel Action Plan?

5      A.   I remember that.

6      Q.   How did you find out about that?

7      A.   It came out in the House Panel when the

8  House was -- after the Governor ordered Santee Cooper

9  to produce the Bechtel report, and then they produced

10  it to the House and the House is actually the one

11  that brought it out in public.

12      Q.   And what was your reaction when you saw

13  that?

14      A.   I hate to admit it, but I was so hurt I

15  actually cried.

16      Q.   Why?

17      A.   Because SCE&G, it just shocked me that SCE&G

18  would enter into some kind of agreement deciding how

19  much information to give ORS.  I have been in this

20  business a long time.  You're dependent on openness

21  and transparency with utilities, and as far as I

22  know, I had always had that with SCANA.  So I was

23  very hurt.

24      Q.   You were asked a number of questions about

25  various people mentioning Bechtel.  To your

243

1  knowledge, was the ORS ever informed by SCE&G that it

2  had scrubbed and whitewashed the initial draft of the

3  Bechtel report?

4                     MR. CHALLY:  Object to the form.

5                     THE WITNESS:  I am not familiar

6      with that.  And I think that draft might have

7      been found out after I was gone, so I am not

8      familiar with that.

9 BY MR. LIGHTSEY:

10      Q.   You're not familiar with that being told to

11  ORS in real-time when Bechtel report was being

12  revised?

13                     MR. CHALLY:  Object to the form.

14                     THE WITNESS:  When was that?

15 BY MR. LIGHTSEY:

16      Q.   In late 2015.

17      A.   Was I told by SCE&G that --

18      Q.   Are you aware of any knowledge that SCE&G

19  informed ORS --

20      A.   I am not aware.

21      Q.   -- that it had a draft of the Bechtel report

22  and they were scrubbing it and whitewashing it?

23                     MR. CHALLY:  Object to the form.

24                     THE WITNESS:  No, sir.

25
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1 BY MR. LIGHTSEY:

2      Q.   Is that consistent with your conversation

3  with Mr. Zeigler that you did not want them filtering

4  the information to you?

5                     MR. CHALLY:  Object to the form.

6                     THE WITNESS:  No, sir, that's not

7      consistent.

8 BY MR. LIGHTSEY:

9      Q.   In connection -- or were you aware that in

10  late 2014 and early 2015 that SCE&G had conducted an

11  internal analysis of the cost and schedule

12  projections that were being provided by Westinghouse?

13      A.   I don't think --

14                     MR. CHALLY:  Object to the form.

15                     THE WITNESS:  -- I am not

16      personally aware of it.

17 BY MR. LIGHTSEY:

18      Q.   Were you aware that employees of SCE&G had

19  advocated that their numbers, which were not as rosy

20  as Westinghouse's, should be provided to ORS and the

21  PSC?

22      A.   No, sir.

23                     MR. CHALLY:  Object to the form.

24 BY MR. LIGHTSEY:

25      Q.   Were you aware that when they raised those
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1  concerns, they were yelled at by SCE&G's attorney

2  that the company was going to use the Westinghouse

3  numbers?

4                     MR. CHALLY:  Object to the form.

5                     THE WITNESS:  No, sir.

6 BY MR. LIGHTSEY:

7      Q.   Is that -- if those things did happen, is

8  that something ORS would have wanted to know about?

9                     MR. CHALLY:  Object to the form.

10                     THE WITNESS:  Yes, sir.

11 BY MR. LIGHTSEY:

12      Q.   And if they did happen and that was not

13  imparted to the ORS, would that be consistent with

14  your conversation with Mr. Zeigler that you did not

15  want any filtering of information?

16                     MR. CHALLY:  Object to the form.

17                     THE WITNESS:  No, sir.

18 BY MR. LIGHTSEY:

19      Q.   Do you recall having a conversation with

20  Steve Byrne, I think in 2014, where you said to him,

21  it seems like you're being very honest?  Do you

22  remember that?

23      A.   I don't remember it being 2014 but I did

24  remember that conversation, and I told him it

25  appeared to me he was being very honest.
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1      Q.   And what did Mr. Byrne say to you?

2      A.   My memory is, he said, I'm as honest as they

3  allow me to be.

4      Q.   In connection with the 2016 Settlement

5  Agreement, was there a provision made in that

6  agreement what SCE&G would do if Westinghouse went

7  over the fixed portion -- I think you alluded to

8  this -- but if Westinghouse went over the fixed

9  portion of the -- of the agreement?

10      A.   Well, SCE&G, if it was within the fixed

11  price details, would hold Westinghouse responsible.

12  And I think they also got a guarantee from Toshiba

13  that -- to go with it.

14           But my understanding is, if all else fails,

15  that they -- as far as the fixed price portion, they

16  would not come back to the Commission and ask for an

17  increase in budget as to the fixed price portion of

18  the contract.

19      Q.   And why was that put in the Settlement

20  Agreement?

21      A.   Because it was most important.  We

22  wouldn't -- I don't think -- I don't see how we could

23  have done it without that.

24                     MR. LIGHTSEY:  Okay.  You

25      mentioned -- those are my questions.
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1                     THE WITNESS:  All right.

2                     MR. LIGHTSEY:  Thank you.

3                     THE VIDEOGRAPHER:  Off the record

4      at 16:46.

5                (A recess was taken.)

6                     THE VIDEOGRAPHER:  Back on the

7      record at 16:49.

8                       EXAMINATION

9 BY MR. SMITH:

10      Q.   Mr. Scott, my name is Rush Smith, and I

11  represent Santee Cooper.  I have got just a couple of

12  questions that are really in the nature of follow-up

13  to your testimony.

14           You mentioned that Santee Cooper is a state

15  agency and it had people there at the site.  Did you

16  have any communications with Santee Cooper people or

17  contact with Santee Cooper people at the site?

18      A.   Not me personally, no, sir.  So I guess I

19  don't have first-hand knowledge of it but I think

20  that to be true.

21      Q.   You mentioned a meeting with Mr. Ellerbe and

22  Ms. Heigle, a lunch meeting at Villa Tronco?

23      A.   Yeah, you call it a lunch meeting.  I

24  thought it was a lunch.  I didn't know it was a

25  meeting.
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1      Q.   A lunch.

2      A.   Right.

3      Q.   Who else was there besides Mr. Ellerbe and

4  Ms. Heigle and you?

5      A.   That's it.

6      Q.   That's it.

7           You mentioned a conversation with Mr. Couick

8  in which Mr. Couick said that Mr. Wolfe told him

9  there was a Bechtel report.  Do you know, was that a

10  telephone or in-person conversation?

11      A.   I don't know.  I don't know, and I sure hope

12  my memory is right there because that's -- that's my

13  memory.

14      Q.   I just wanted to know about the time and

15  place and who else was present for the --

16                (Interruption.)

17      Q.   So you don't remember the time or place or

18  who else was present for that conversation?

19      A.   No, sir.  I don't think anybody else was

20  present.

21      Q.   You mentioned the second time Mr. Couick

22  mentioned the Bechtel report in the presence of

23  Ms. Powell and others.  I believe you said that

24  meeting was at the Co-ops; is that right?

25      A.   Yes, sir, that's my memory.
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1      Q.   And what was the purpose of that meeting at

2  the Co-ops?

3      A.   It was a -- it was a -- basically a -- where

4  we started meeting monthly there.  I think Central

5  might have been there, and Gary and Ms. Powell would

6  have been there when she was working there to give

7  them the same update that I was getting, basically.

8      Q.   You say you believe Central was there.  What

9  other Co-op representatives were there?

10      A.   It would have been Mike and -- I don't know,

11  he may have had some other people.  Oh, yeah, he may

12  have had some other people there.  I don't think

13  Frank Ellerbe was there, but he could have been

14  there, Frank could have been.

15      Q.   You mentioned that you didn't think that

16  Mr. Couick's memory of the conversations y'all had

17  about the Bechtel report was the same.  How do you

18  know that?

19      A.   Because he told me that, I mean.

20      Q.   When did y'all have that conversation?

21      A.   It was outside the Co-op meeting.  It was

22  after the Interrogatories came.  But I think -- I

23  think he did, but that wasn't what we were meeting

24  about.

25      Q.   I understand.
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1      A.   And it was just outside that.  So I don't --

2  but, now, he's had his deposition taken, which I

3  haven't read, but that's what my memory is.  And this

4  is all memory, I mean --

5      Q.   I understand.  I understand.

6           What was the purpose of that meeting?

7      A.   I think that was the meeting on what they

8  called an Act 236.2.

9      Q.   Oh my, one of those PSC acronyms for the

10  rest of us --

11      A.   Well, actually, Act 236 is the Act which the

12  General Assembly passed to encourage solar, and in

13  that there was -- and they called it a cap.  But

14  anyway, the meeting is to try to come up with some

15  long-term solution to distribute energy in general,

16  and that was what I think that meeting was about.  I

17  think y'all attended those meetings, Santee Cooper

18  was kind of -- I think that's what that meeting was

19  about.

20      Q.   There was a part in your testimony where you

21  mentioned sending Mr. Couick things, and you said the

22  documents would be there in the ORS file but you

23  didn't know if the letters would be there, and I

24  didn't understand that.  Can you explain that?

25      A.   What I generally did was, at some point in
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1  time, for some period of time, the review committee

2  letters, the part that addressed the V.C. Summer

3  project, I would furnish those to Mike.  I wouldn't

4  put a letter in there.  Mike, he was just expecting

5  that.  But that's what that would be referring to.

6      Q.   So how was it conveyed to him or delivered

7  to him?

8      A.   I don't know whether it would be e-mail or

9  whether he had -- sometimes we would have a runner

10  come pick them up, I think, or he had a runner come

11  pick some things up, but it could have been an

12  e-mail.

13      Q.   What kind of things would he have a runner

14  pick up?

15      A.   Things like that, I mean, it could be.

16      Q.   Communications from the ORS?

17      A.   Right, right.  But it could have been

18  e-mail, too.

19      Q.   I see.  You mentioned Mr. Jones making a

20  presentation to the Co-ops at Kiawah.

21      A.   Yes.

22      Q.   Were you there for that?

23      A.   Yes, sir.

24      Q.   And what do you remember about that

25  presentation?
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1      A.   I don't remember the presentation.  I don't

2  even remember when it was.  I remember that ORS paid

3  for it out of their budget because we didn't feel

4  comfortable, of course, charging SCE&G for that, so,

5  but --

6      Q.   Where was that meeting at Kiawah?

7      A.   I guess at the conference center or

8  something down there.

9      Q.   Was it at the Sanctuary?

10      A.   I don't know.  That sounds familiar, but I

11  don't know.

12      Q.   Was it at a fancy hotel or a kind of

13  pedestrian conference center?  There are two places

14  like that, I have been to both of them.

15      A.   I don't know.  I have heard of the Sanctuary

16  before.

17      Q.   I was confused at the beginning of the

18  deposition when you were talking about your

19  conversations with Mr. Couick, and there was one

20  conversation, if I understood correctly, where

21  Ms. Edwards was present.  Is that the conversation

22  were you were talking about your Interrogatories

23  where she was present?

24      A.   She was present for that conversation.

25                     MR. SMITH:  That's all I have.
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1      Thank you.

2                     MS. FICKLING:  Go off for a second

3      to call back in.

4                     THE VIDEOGRAPHER:  Off the record

5      at 16:56.

6                (Off-the-record discussion.)

7                     THE VIDEOGRAPHER:  Back on the

8      record at 16:58.

9                       EXAMINATION

10 BY MS. FICKLING:

11      Q.   Mr. Scott, my name is Jessica Fickling, and

12  I'm with the Strom Law Firm.  I represent the

13  plaintiff class in this case.  I know you're tired so

14  I will try to be brief.

15           You were asked some questions just a few

16  moments ago about a conversation that you had with

17  Belton Zeigler in 2009.

18      A.   I don't remember the year but I do remember

19  the conversation.

20      Q.   Do you think that it was more towards the

21  beginning of the project or more towards the end of

22  the project?

23      A.   I think it would have been toward the

24  beginning of the project.

25      Q.   And just explain to me again what the
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1  substance of that conversation was.

2      A.   Well, I don't know how it came up, but there

3  was a point that he -- my memory is that he said

4  something to the effect that, before we got the

5  information, they had to filter it, and that -- I

6  found that to be offensive.

7      Q.   What about that was offensive to you?

8      A.   Because I didn't want them filtering

9  information before we got it.

10      Q.   Do you remember if he provided an

11  explanation about why they would need to filter

12  information?

13      A.   No, sir.  No, ma'am.  Sorry.  I've been

14  saying "sir" for so long.

15      Q.   Allyn Powell was one of the members of that

16  ORS team; is that right?

17      A.   At times.  She left for a while and came

18  back.

19      Q.   Do you recall ever having a conversation

20  with Ms. Powell where she referenced that SCE&G might

21  be trying to limit information that it was providing

22  to ORS?

23                     MR. CHALLY:  Object to the form.

24                     THE WITNESS:  I don't know.  There

25      was some times when -- but I don't recall her
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1      actually saying limiting the information, but she

2      may have.

3 BY MS. FICKLING:

4      Q.   Okay.  And again, if you don't know, I don't

5  want you to assume.

6      A.   Right, right.

7      Q.   But it sounds like you did have some

8  conversations with her about the requests to SCE&G.

9  Can you just recount those for us?

10      A.   No, ma'am, I don't know them.  They never --

11  I mean, I don't recall them coming to me and saying

12  you need to get involved or anything.

13      Q.   I want to turn your attention to what was

14  marked in your deposition earlier as Exhibit 1.

15      A.   Yes, ma'am.

16      Q.   And again, that's the letter from January

17  the 15th of 2016, the press release where ORS is

18  discussing the findings of the independent audit from

19  Elliott Davis; is that right?

20      A.   Yes, yes, ma'am.

21      Q.   Is it your understanding that the findings

22  were based upon the substantial completion dates that

23  the company knew at the time or the company had

24  provided at the time?

25      A.   I don't know that.
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1      Q.   At the completion of this project, the

2  revised rates did not save the customers any money,

3  did they?

4      A.   Depends what happened at the abandonment

5  proceeding.

6      Q.   Okay.  So that's still open?

7      A.   It could have saved them money, yes, ma'am.

8  Depends on what happens at the abandonment

9  proceeding, and we don't know the answer to that yet.

10      Q.   Okay.

11      A.   And we ain't going to know it because I'm no

12  longer there.

13      Q.   I want to turn your attention to, I believe

14  it was marked in your deposition as Exhibit 6.

15      A.   Yes, ma'am.

16      Q.   All right.  And it's the e-mail from October

17  the 22nd of 2015; is that correct?

18      A.   Yes, ma'am.

19      Q.   And it appears to have an attachment, and

20  it's the ORS agenda for the October 2015 site visit;

21  is that correct?

22      A.   That's what it says, yes, ma'am.

23      Q.   Do you recall ever seeing the agenda before?

24      A.   No, ma'am.

25      Q.   Did you, from time to time, receive the
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1  agendas from the members of ORS staff?

2      A.   I don't think so.

3      Q.   All right.  There are a number of people

4  referenced on this agenda; is that correct -- Alan

5  Torres, Kyle Young, I have April Rice -- at the very

6  top.

7      A.   Yes, ma'am, there's a number of people

8  making presentations and the time of the

9  presentation.

10      Q.   Are those individuals all members of SCE&G

11  or SCANA?

12                     MR. CHALLY:  Object to the form.

13                     THE WITNESS:  I don't know all of

14      them.  Alan is, I know he is with them.  I know

15      Kyle Young's name is familiar.  Skip, is that

16      Skip Smith?  It just says Skip, but that must be

17      Skip Smith.  I am familiar with him.

18 BY MS. FICKLING:

19      Q.   And who was Alan Torres?

20      A.   I am not exactly sure his title but I think

21  he was sort of like a general manager.

22      Q.   And you understood that he was a member of

23  SCE&G or SCANA staff; is that correct?

24      A.   Yes, ma'am.

25      Q.   And it says here, it looks like he was going
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1  to be providing some information about construction;

2  is that right?

3      A.   Yes, ma'am.

4      Q.   Do you see anybody on there that you think

5  was a Westinghouse employee?

6      A.   Well, now, I wouldn't -- I know Brad Stokes,

7  but he is SCANA.  I don't see anybody on here but,

8  you know, I don't know them all.  I don't know

9  Ms. Rosenberg and I don't know who Michelle and

10  Margaret and Cindy are, so I wouldn't necessarily

11  know that answer.

12      Q.   Regardless, there is a number of different

13  items on this agenda, they include construction of

14  commercial licensing, training, quality assurance; is

15  that right?

16      A.   Yes, ma'am.

17      Q.   And were those topics that ORS would

18  commonly ask SCE&G about with regard to this project?

19      A.   This was at the, you know, staff level, so I

20  don't have personal knowledge of the agenda.  But it

21  sounds consistent, but I don't have personal

22  knowledge of it.

23      Q.   But it sounds consistent that ORS would be

24  asking SCE&G about those various topics regarding

25  this project?
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1      A.   It sounds consistent but I don't have

2  personal knowledge of it.

3      Q.   Did ORS -- how often were you on the site,

4  actually on the site?

5      A.   I was only on the site at the very

6  beginning, and in the Steve Byrne tour, and I think

7  the Westinghouse meeting that I spoke of, I think

8  that might have been on the site.  Those are the

9  times that I remember going on there.  I think -- I

10  don't know whether I went out there and gave a

11  presentation one time or not.  I know I spoke at the

12  beginning thing but I wasn't on site visits.

13      Q.   Okay.  Mr. Scott, we have reviewed a number

14  of letters throughout today that have documented

15  certain issues that ORS was observing with the

16  project; is that correct?

17      A.   Yes, ma'am.

18      Q.   And those issue were things like problems

19  with module fabrication; does that sound familiar?

20      A.   I think that's familiar.

21      Q.   Does that sound like a problem that was a

22  historic issue on the project?

23      A.   I think, I think -- you know, I don't want

24  to do any guessing here.

25      Q.   Sure.
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1      A.   But I have heard that over a period of time.

2      Q.   Do you remember who you heard that from?

3      A.   Oh, not necessarily.  It would have been

4  staff.

5      Q.   And do you remember over how long a period

6  of time you would have heard that that was an issue?

7      A.   No, ma'am.

8      Q.   What about licensing, did you have any --

9  did you ever hear anything about issues with

10  licensing on the project; does that sound familiar?

11      A.   They had to go get LARs, License Amendment

12  Requests.

13      Q.   And was that atypical for a project like

14  this?

15      A.   I have never known a project like this so I

16  don't know what typical and what's atypical.

17      Q.   Sure.

18      A.   They were actually operating under a

19  different rule than -- with the NRC than V.C.

20  Summer 1 was built under.  So V.C. Summer 1 was built

21  under a different NRC process than this one.

22      Q.   And this one was called the COL, correct?

23      A.   It was what?

24      Q.   The COL, C-O-L; is that right?

25      A.   C-O-L, oh, yes, Combined Operating License,
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1  Construction Operating License.

2      Q.   And that was different than V.C Summer 1?

3      A.   Yes, ma'am.

4      Q.   I believe that we talked a bit about some

5  correspondence that you had with SCE&G throughout the

6  project.  How did you communicate with members of

7  SCE&G?

8      A.   It wasn't all -- most of it was telephone

9  calls, you know, and most of the communication was

10  with the staff and -- but you saw some letters that I

11  wrote in 2016 and -- but it would be telephone calls

12  or meeting with them.

13      Q.   So you exchanged telephone calls; is that

14  correct?

15      A.   I think so, yes, ma'am, we did exchange

16  telephone calls.

17      Q.   You exchanged letters?

18      A.   The letters that I furnished you -- not

19  furnished you but it was on our website were the

20  letters.  And then I wrote a letter to Mr. Marsh on

21  December the 29th about the financial issues, and I

22  wrote a letter asking to be in attendance to that

23  meeting, and I wrote a letter in 2017 listing some

24  items the staff said that they would like to have.

25  It wasn't a -- it wasn't a daily exchange of letters
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1  by any means.

2      Q.   Did you ever communicate with anyone from

3  SCE&G or scan via e-mail?

4      A.   Oh, I'm sure I did, yes, ma'am.

5      Q.   Do you know who that would have been?

6      A.   Generally, that would have been Ken Jackson

7  or Byron.

8      Q.   What about through text messages?

9      A.   Could, yes, ma'am, probably did.

10      Q.   And who would you have texted from SCE&G or

11  SCANA?

12      A.   Probably the same, maybe Jimmy Addison.

13      Q.   And you mentioned Byron Hinson.  Who was

14  Byron Hinson?

15      A.   He was head of regulatory rate and

16  regulatory affairs or something like that.  He was

17  the director level.

18      Q.   Do you recall the majority of your

19  correspondence being with Mr. Hinson?

20      A.   Well, he came in -- I don't remember when he

21  came in.  But I would think any correspondence would

22  be with Mr. Hinson, mostly with Mr. Hinson.

23      Q.   Would that include the text messages we just

24  talked about?

25      A.   Right or -- probably.
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1      Q.   Or Ken Jackson maybe?

2      A.   Or Ken Jackson.

3      Q.   Now, you were asked a number of questions

4  earlier about Freedom Of Information Requests; is

5  that correct?

6      A.   Yes, ma'am.

7      Q.   You mentioned some confidentiality terms; is

8  that right?

9      A.   Yes, ma'am.

10      Q.   Were those requested by SCE&G?

11      A.   Yes, ma'am.

12      Q.   And do you remember around what time SCE&G

13  would have requested that certain information be made

14  confidential?

15      A.   I would think from the beginning.

16      Q.   From the beginning?

17      A.   I would think.

18      Q.   You don't recall a specific time frame?

19      A.   No, ma'am.  See, all that was done at the

20  lawyer level with the confidentiality stuff.

21      Q.   All right.  And I think that you said that

22  you exchanged certain letters that you don't have

23  because they were subject to that confidentiality; is

24  that correct?

25      A.   I don't think I got any letters that was --
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1  I didn't retain any, but I got them back when I

2  needed them so they are -- the ones that you're

3  talking about is on the website.

4      Q.   But to the extent that you didn't need them

5  back, those letters that were subject to

6  confidentiality should be in the possession of SCE&G;

7  is that right?

8      A.   Yes, ma'am.

9      Q.   With who; do you remember anybody in

10  particular?

11      A.   Well, the letters that we're talking about,

12  and it's public information now, is to Byron or Kenny

13  Jackson.  And it was -- and I think it was primarily

14  in the 2016 time frame.

15      Q.   Anything before that time though that you

16  exchanged with them that you didn't need back would

17  be still in the possession of SCE&G, is your

18  understanding?

19      A.   If that's such a thing, it should be.

20      Q.   Mr. Scott, you have been either with the

21  Public Service Commission or with the ORS for well

22  over three decades, correct?

23      A.   Decades, yes, ma'am.  There was --

24  basically, I went in January of '81 and I left in --

25  finally left in January of 2016.  But there was a
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1  period of about a year and a half where I went into

2  practice with Mitch Willoughby, and that was in '85

3  to summer of '86.  And then -- then there was -- and

4  then I went back to the Commission and then -- but I

5  left for almost five years, or a little over five

6  years, to go be Administrative Law Judge and then

7  went back when the ORS was formed.

8      Q.   Sure.

9      A.   But a lot of time, yes, ma'am.

10      Q.   And again, so you have got a lot of

11  experience in this area.  Is it your understanding

12  that SCE&G had a responsibility to its customers

13  regarding this project?

14                     MR. CHALLY:  Object to the form.

15                     THE WITNESS:  Oh, yes, ma'am.

16 BY MS. FICKLING:

17      Q.   What responsibility do you think SCE&G had

18  to its customers regarding this project?

19                     MR. CHALLY:  Object to the form.

20                     THE WITNESS:  I mean, that they

21      would have the responsibility of -- to try to

22      hold down cost, but get the project built and at

23      a reasonable cost, I think.

24 BY MS. FICKLING:

25      Q.   Do you recall whether ORS believed that
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1  SCE&G was taking a hands-on approach with regard to

2  its management of the project?

3      A.   And this is just hearsay and pure hearsay,

4  nobody told me that, but it did appear, I think, to

5  some of the staff at times that -- hands-off is not

6  the right term, but they were kind of standing back.

7      Q.   I think I recall you testifying earlier that

8  SCANA had -- ORS thought that the responsibility was

9  on SCANA and SCANA thought the responsibility was on

10  Westinghouse; is that right?

11      A.   Did I testify to that?  I mean, it doesn't

12  sound wrong, but I can't speak for what's SCANA

13  thought or what Westinghouse thought.

14      Q.   What did ORS think?

15      A.   About?

16      Q.   About SCANA pushing off responsibility.

17      A.   We didn't like it.  And when -- when the --

18  I don't want to extend the process, but that was one

19  of the proposed changes that I made to the Base Load

20  Review Act in 2017 that I think Mr. Finley's

21  amendment that didn't get out of committee but that

22  was one of the things that I suggested.  And, of

23  course, we don't file legislation, but suggested that

24  they make it plain that the owner remains

25  responsibile, regardless, and can't delegate that
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1  responsibility.

2      Q.   And was it ORS's understanding throughout

3  the pendency of this project that the owner was

4  responsible for it?

5      A.   Well, we would think the owner was

6  responsible for it but we also thought that the -- we

7  had to show by preponderance of the evidence of

8  imprudence on the part of the owner and not on the

9  part of the contractor.  So that's why I proposed to

10  legislation to make that -- to change that.

11      Q.   And that brings up an interesting point.

12      A.   I'm sure.

13      Q.   Did the BLRA shift who the burden was on?

14                     MR. CHALLY:  Object to the form.

15                     THE WITNESS:  I think it did.

16 BY MS. FICKLING:

17      Q.   What do you think, Mr. Scott?

18      A.   Well, I think that once they got the

19  prudency determination, that the burden of proof --

20  the burden of proof was on them to get the original

21  Base Load Review Order.  Now, what I think and $3

22  will get you a cup of coffee today -- I think it will

23  get you a cup of coffee today.  But I think that once

24  they got that prudency determination, that if someone

25  wanted to contest it, it would be up to them to show
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1  the imprudence.  I think it did.  I don't think

2  everybody agrees with that, but I think it did.

3      Q.   Is it your understanding that SCE&G was --

4  or SCANA was responsible for enforcing the terms of

5  the EPC contract?

6      A.   I would think so.

7      Q.   And do you have an opinion as to what the

8  keys of the contract were to accomplish its

9  enforcement?

10                     MR. CHALLY:  Object to the form.

11                     THE WITNESS:  No, ma'am.

12 BY MS. FICKLING:

13      Q.   Do you have any opinion about the liquidated

14  damages provision in the EPC contract?

15      A.   No, ma'am.  I think they increased it,

16  though, in one of the amendments, but --

17      Q.   Are you aware of whether SCE&G and/or SCANA

18  ever gave up any rights to liquidated damages under

19  the contract?

20      A.   Yes, ma'am.

21      Q.   Tell us about that.

22      A.   Well, my memory now is that in the

23  October 27th amendment, they gave up -- I think gave

24  up a claim to liquidated damages up to that point.

25  Now, they got additional -- I think they increased
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1  the next liquidated damages, but I do believe that to

2  be a true statement.

3      Q.   Do you know whether the liquidated damages

4  were supposed to be on behalf of the customers?

5      A.   Oh, I don't -- it would have been -- if

6  they'd still let me be executive, I would -- it would

7  be my position.

8      Q.   Did SCE&G ever make any representations that

9  those damages would accrue to the -- on the behalf of

10  the customers?

11      A.   I don't think so.

12      Q.   What about the contract termination

13  provisions, are you aware of the circumstances where

14  SCE&G could terminate for cause?

15      A.   No, ma'am.

16      Q.   Other than sending letters to Westinghouse,

17  the contractor on the project, are you aware of any

18  other measures that SCE&G took to enforce the terms

19  of the EPC contract?

20      A.   I'm not aware of any but we weren't in their

21  meetings.

22      Q.   And I think you have testified earlier that

23  at some point you asked to be included in a meeting

24  in 2017 and you were denied access?

25      A.   Right.
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1      Q.   I think you were -- you were really clear

2  about this earlier and I just want to make absolutely

3  sure.  At the time that you were the Director of ORS,

4  you had responsibilities to three different missions;

5  is that right?

6      A.   Yes, ma'am.

7      Q.   So you weren't necessarily working solely on

8  behalf of the customers of South Carolina?

9      A.   I mean, there was a three-prong balancing

10  to -- so, I mean, I guess the answer is no, ma'am.

11  The General Assembly has caught that now and it's

12  changed that going forward.  But I think -- I think

13  the answer is that you had all these other interests,

14  too, so not solely on the behalf of the customer.

15      Q.   Okay.

16      A.   But that wasn't -- that wasn't a charge, I

17  mean, that wasn't what the law provided us to do.

18      Q.   I want to turn your attention to what was

19  marked as Exhibit 8 to your deposition.

20      A.   Yes, ma'am.

21      Q.   And down at the bottom where it states

22  "Request Description," do you see that?

23      A.   Ma'am?

24      Q.   Down at the bottom where it states "Request

25  Description" on the first page.
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1      A.   Yes, ma'am.

2      Q.   And again, this is ORS/NND Request GCJ-3,

3  it's from May the 22nd, 2015; is that correct?

4      A.   Please say that again.  I'm so sorry.

5      Q.   It's okay.  I talk fast.

6           The top of the document, ORS/NND Request

7  GCJ-3.

8      A.   Right.

9      Q.   And the date of the document is May the 22nd

10  of 2015; is that right?

11      A.   Yes, ma'am.

12      Q.   Under "Request Description."

13      A.   Yes, ma'am.

14      Q.   Now, this is a request talking about the

15  proposed productivity factor that Westinghouse has

16  used, 1.15; is that right?

17      A.   State the -- tell me again what you're

18  asking me "is that right."

19      Q.   I just want to make sure that you and I are

20  on the same page; that the request is asking for

21  information about the proposed Westinghouse

22  productivity factor of 1.15.

23      A.   How SCE&G can accept a productivity factor,

24  is that what you're talking about?

25      Q.   That's right.
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1      A.   Yeah, that's what it says, yes.

2      Q.   And specifically, this request is saying

3  "The point of the question is to explain how SCE&G

4  can accept a productivity factor as the basis of the

5  EAC that reflects a significantly higher level of

6  productivity that has yet to be realized during the

7  previous several months of high levels of

8  construction activity;" is that correct?

9      A.   That's what it says.

10      Q.   And then in response -- this is on the next

11  page.  Do you see were it says, "SCE&G has had frank

12  discussions with the consortium about achieving the

13  improved productivity factor"?

14      A.   Yes, ma'am.

15      Q.   Does that paragraph, other than saying SCE&G

16  has had frank discussions, does that paragraph

17  include any other conduct that SCE&G undertook to

18  explain how it got to the 1.15 PF?

19      A.   Can you tell me without me having to read

20  it?  You're asking me did they do anything other than

21  having frank discussions enforcing it?

22      Q.   That's right, sir.

23      A.   That's all I can read.

24      Q.   That's all it says?

25      A.   That's all it says to me.
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1      Q.   Okay.  Earlier, you were asked a number of

2  questions about whether ORS had statutory

3  responsibilities to customers to monitor and audit

4  the project; is that correct?

5      A.   To the public interest which included

6  customers.

7      Q.   Sure.  Is it your understanding that SCE&G

8  also had a statutory responsibility by choosing to

9  construct this project under the Base Load Review

10  Act?

11      A.   Oh, absolutely.

12      Q.   What's that responsibility?

13      A.   They had that responsibility to, I think, to

14  monitor it, to complete it, you know, to work toward

15  completion, to make decisions in the interest of the

16  customers as well as the public interest.

17      Q.   Did ORS think that SCE&G was in charge of

18  those things?

19      A.   I don't -- we believed that -- I think we

20  believed that SCE&G was in charge of those things.  I

21  mean, that's who, you know, we would look to

22  responsibility for.

23      Q.   Well, you couldn't look to Westingthouse,

24  could you?

25      A.   No, ma'am.  We had no jurisdiction over

274

1  Westinghouse.

2      Q.   But you did have jurisdiction over SCE&G; is

3  that right?

4      A.   Yes, ma'am.  We didn't have jurisdiction.  I

5  think the Commission had jurisdiction by -- there is

6  a question whether we have jurisdiction, you know.

7      Q.   Sure.  Let me ask you:  ORS doesn't have the

8  authority to construct a nuclear power plant, does

9  it?

10      A.   No, ma'am.

11      Q.   ORS doesn't have the authority to mitigation

12  damages on a construction project, does it?

13      A.   No, ma'am.

14      Q.   ORS doesn't have the authority to select the

15  project contractor?

16      A.   No, ma'am.

17      Q.   ORS wasn't involved in the negotiations for

18  the EPC contract or its amendments, was it?

19      A.   No, ma'am.

20      Q.   ORS wasn't in charge of the election to the

21  fixed price option, was it?

22      A.   No, ma'am.  When we saw that, it was already

23  a contract.  When I saw it, it was already a

24  contract.

25

275

1      Q.   Did SCE&G have the authority to select the

2  contractor?

3      A.   Yes, ma'am.  I mean, I think it -- you know,

4  I don't know that the Commission actually approved

5  the contractor but they had the initial authority to

6  select the contractor, and Commission/ORS had the

7  authority to select it.  I don't know whether the

8  Commission could have rejected it or not.

9      Q.   Now, ORS also couldn't require SCE&G to

10  elect -- to take liquidated damages, could it,

11  couldn't make them do it?

12      A.   I don't think we could make them do that.

13      Q.   And you couldn't require SCE&G to withhold

14  bonuses from the contractors, could you?

15      A.   We couldn't say that you can't -- that you

16  can't give bonuses.  Now, we could have input on who

17  pays those bonuses at the appropriate time.

18      Q.   But those were both things that were within

19  the control of SCE&G; were they not?

20      A.   Oh, yes, ma'am.

21      Q.   Do you agree that on a construction project

22  to build a nuclear power plant that schedule and the

23  budget go hand-in-hand?

24                     MR. CHALLY:  Object to the form.

25                     THE WITNESS:  Hand-in-hand?  The

276

1      schedule impacts the budget.  I think that's a

2      true statement.

3 BY MS. FICKLING:

4      Q.   Can you know the full budget without

5  understanding the full schedule?

6                     MR. CHALLY:  Object to the form.

7                     THE WITNESS:  I don't know the

8      answer to that.

9 BY MS. FICKLING:

10      Q.   Okay.  Do you know whether at the time of

11  the abandonment ORS was in possession of a full

12  project schedule?

13                     MR. CHALLY:  Object to the form.

14                     THE WITNESS:  I don't think -- I

15      don't think we were in possession of a fully

16      resource loaded project schedule.  There is all

17      kinds of schedules and -- but I think you're

18      referring to a fully resource loaded project

19      schedule.  I don't think we were in possession of

20      it.

21 BY MS. FICKLING:

22      Q.   Okay.  Do you know -- would you agree with

23  me that there is a difference between the critical

24  path and milestones?

25      A.   I don't know the difference.
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1      Q.   Okay.  So --

2      A.   I'm not saying it isn't, but --

3      Q.   That's fine.  The documents that ORS was

4  provided that it was allowed to analyze with regard

5  to this project, who provided those documents to ORS?

6      A.   Who provided what documents?

7      Q.   Any documents that ORS reviewed and analyzed

8  in this project, who provided those documents to ORS?

9      A.   I don't know.

10      Q.   Was it SCE&G?

11      A.   Oh, it would have been SCE&G or SCANA

12  Services that provided the documents under this, so I

13  would think.

14      Q.   So every document that ORS was in possession

15  of was because SCE&G has given them the documents?

16                     MR. CHALLY:  Object to the form.

17                     THE WITNESS:  I don't know every

18      document was that situation or not.

19 BY MS. FICKLING:

20      Q.   Did ORS eventually conclude that the project

21  was subject to substantial delay?

22      A.   I don't know ultimately.  Now, Mr. Jones

23  testified in 2016 that, although it would take

24  improved productivity -- and you have got his

25  testimony, I'm just going back over it -- but he
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1  thought they could -- you had an 18-month thing, and

2  I think he testified that it would take increased

3  production but that they could come within the 18

4  months.

5      Q.   And ORS was aware that the productivity

6  factor on the project had been historically poor?

7      A.   I don't know whether we characterized it as

8  "poor" but we knew what the historical productivity

9  factors was.

10      Q.   Is it fair to say that delay in the project

11  had caused a 2012 petition for a schedule and cost

12  increase?

13      A.   Ma'am?

14      Q.   Is it fair to say that delay in the

15  projected had resulted in a 2012 petition for a cost

16  and schedule increase?

17      A.   I don't know what -- I thought that was the

18  owner's cost, and I don't know whether that was -- I

19  don't know.

20      Q.   You don't know the basis for that particular

21  petition?

22      A.   No, I thought it was owner's cost, but I --

23  I mean, I could be wrong.

24      Q.   Okay.  Were you -- did you have

25  conversations with Allyn Powell when she exited the
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1  ORS?

2      A.   No, ma'am.

3      Q.   Do you know who did?

4      A.   Ms. Edwards would have had the conversation.

5      Q.   Are y'all in possession of an exit interview

6  that you were aware of at the time?

7      A.   Ma'am?

8      Q.   Was the ORS in possession of some kind of

9  exit interview from Allyn Powell?

10      A.   I don't know.

11      Q.   All right.

12      A.   At the time she left, August 23rd had come

13  and gone.  I mean, I was -- I was not doing good.

14      Q.   Were you aware that Ms. Powell had lost

15  faith in SCE&G by that point in time?

16                     MR. CHALLY:  Object to the form.

17                     THE WITNESS:  At that point in

18      time, I was not aware of that but I understand

19      that is the case.

20 BY MS. FICKLING:

21      Q.   When did you --

22      A.   And I don't know whether I wasn't aware of

23  that or not, you know, I don't -- but anyway, go

24  ahead.

25      Q.   Well, when did you become aware of it?
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1      A.   Well, I became aware of it, I think, and I

2  think we all kind of had lost -- you know, after the

3  revelation of the action plan that was referred to

4  earlier, I mean, I think we all lost a little faith

5  in SCANA and SCE&G once we saw that action plan.  But

6  that was -- I was made aware of what she stated in

7  her deposition recently.

8      Q.   When you became aware of it, did that take

9  you back to the conversation you had with Belton

10  Zeigler at the beginning of the project where he said

11  that he needed to sort of narrow the information?

12      A.   It didn't take me back to that but, I mean,

13  there is a point there, I think, I guess, but I

14  didn't relate the two.

15      Q.   Was it fair to expect you, as the Director

16  of ORS, to be more knowledgeable than SCE&G about the

17  third-party assessment that SCE&G had commissioned?

18                     MR. LIGHTSEY:  Object to the form.

19                     THE WITNESS:  I would hope not.

20 BY MS. FICKLING:

21      Q.   Is it fair to say that only SCE&G had

22  control over who received that assessment?

23                     MR. CHALLY:  Object to the form.

24                     THE WITNESS:  Well, until the

25      Governor came in and demanded it, they had
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1      control over it, yeah.

2 BY MS. FICKLING:

3      Q.   I think that you mentioned earlier that -- I

4  think you had said that there was a Power Point

5  presentation of the action plan; is that correct?

6      A.   I didn't say that as a matter of fact.  I

7  said that was my understanding of what Ms. Powell

8  said that there was a -- that she was told there was

9  a Power Point presentation, but that the people out

10  at the site didn't, I don't think, had it.

11      Q.   Did you -- and I just want to clarify your

12  testimony.  Did you testify that that Power Point

13  presentation had been shown to the directors?

14      A.   I thought that they said that it was shown

15  to the Board of Directors, but that's just some

16  conversation somewhere sometime on the line.  Nobody

17  from SCANA, I don't think, told me that.  I think

18  somebody out there might have told staff that and

19  told me that.

20      Q.   That some members of SCANA had been made

21  aware they had seen the Power Point presentation?

22      A.   That's what I was told by staff that their

23  understanding was that the Power Point presentation

24  was made to the board.

25      Q.   You know, again, we have gone over a number
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1  of correspondence that you had sent in the 2015, 2016

2  time frame.  I think it was your testimony that you

3  don't necessarily have personal knowledge of all the

4  information in those letters; is that right?

5      A.   That's correct.

6                     THE WITNESS:  Ma'am, could we take

7      a break or --

8                     MS. FICKLING:  Oh, no, absolutely.

9      I was winding down, so this is a good time for a

10      break.

11                     THE WITNESS:  If you're winding

12      down, let's go.

13                     MS. FICKLING:  No, this is a good

14      time for a break, it is.

15                     THE WITNESS:  Okay.

16                     THE VIDEOGRAPHER:  Off the record

17      at 17:30.

18                (A recess was taken.)

19                     THE VIDEOGRAPHER:  Back on the

20      regard 17:37.

21 BY MS. FICKLING:

22      Q.   Mr. Scott, have you understood all the

23  questions I have asked you?

24      A.   I think so.

25                     MS. FICKLING:  Okay.  I don't have
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1      any further questions for you but I assume that

2      there might be some clean-up.

3                     THE WITNESS:  Okay.  Thank you.  I

4      don't think so.

5                       EXAMINATION

6 BY MR. CHALLY:

7      Q.   I have one follow-up for you, Mr. Scott.

8      A.   Yes, sir.

9      Q.   In response to questions from Mr. Lightsey,

10  you recounted a conversation that you recall having

11  with Belton Zeigler; is that right, in the 2009 time

12  frame?

13      A.   I don't remember the exact time frame but

14  2009 sounds right; and that's true, yes, sir.

15      Q.   And it was your -- was it your understanding

16  in that discussion that SCE&G was conceding to your

17  position that information not be filtered when

18  provided to the ORS?

19      A.   I don't think they agreed or disagreed.  I

20  don't recall.  Mr. Zeigler was very kind about it, I

21  mean, he wasn't --

22      Q.   You had a close working relationship with

23  Mr. Zeigler for years following that, right?

24      A.   I thought I did, yes, sir.

25      Q.   Prior to abandonment, are you aware of any
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1  specific instance where information was filtered by

2  SCE&G before it went to the ORS?

3      A.   I'm not, but I don't -- other than what's

4  been brought up here.

5      Q.   And the only thing that you know to be

6  brought up here that you're referring to is

7  information related to Bechtel; is that right?

8                     MR. LIGHTSEY:  Object to the form.

9                     THE WITNESS:  I don't know.  You

10      know, there was some questions here, was that

11      consistent with your idea of not filtering, and I

12      responded to those questions, but I don't

13      remember every one of them.

14 BY MR. CHALLY:

15      Q.   But you can't recall, sitting here today,

16  anything specific that you are aware of where SCE&G

17  filtered information before it went to the ORS; is

18  that right?

19      A.   Other than what was asked about.  Now, I

20  wouldn't know anything that ORS discovered after

21  January the 15th as far as anything that was

22  filtered.  But you're right, Mr. Zeigler, I think,

23  had a good working relationship with ORS overall.  I

24  mean, there was always issues.

25      Q.   And you had a very good working relationship
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1  with Mitch Willoughby, who was also a lawyer

2  representing SCE&G at the time?

3      A.   Very good with Mitch Willoughby.

4      Q.   Never had concerns at all regarding what

5  Mr. Willoughby was discussing with the ORS during

6  your tenure?

7      A.   Not Mitch Willoughby.  I mean, I practiced

8  law with Mitch Willoughby.  He was my law partner for

9  a period fo time.

10                     MR. CHALLY:  That's all the

11      questions I have.

12                     THE WITNESS:  Can I go home?

13                     MR. BELL:  No questions.

14                     MR. SMITH:  No questions for the

15      state.

16                     THE VIDEOGRAPHER:  This concludes

17      the deposition of Dukes Scott.  The time is

18      17:40.  We are now off the record.

19                (The deposition concluded at 5:40 p.m.)

20

21

22

23

24

25
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I m m e d i a t e  R e l e a s e  

F o r  i n f o n n a t i o n .  c o n t a c t :  

C. D u k e s  S c o t t  

E x e c u t i v e  D i r e c t o r  

O f f i c e  P h o n e :  (803) 737-0805 

C e l l :  (803) 463-6524 

E m a i l :  c d s c o t t @ r e g s t a f f . s c . g o v  

ORS R e l e a s e s  R e s u l t s  o f  I n d e p e n d e n t  A n a l y s i s  o n  

V.C. S u m m e r  U n i t s  2 & 3 under Base Load Review Act 

Columbia, S.C., January l5, 20l6-

The South Carolina Office of Regulatory Staff (ORS) has received the results of an independent 
analysis conducted by the firm of Elliot Davis Decosimo, LLC with regard to SCE&G's 
construction of Units 2 & 3 (the Units) at its V.C. Summer plant in Jenkinsville, S.C. The analysis 
was conducted to determine whether the revised rates provision under the Base Load Review 
Act (BLRA) utilized by SCE&G for construction of the Units is cost beneficial. The report is 
attached. 

According to ORS Executive Director Dukes Scott, "The results of the Elliott Davis Decosimo 
analysis confirm that the revised rate methodology under the BLRA is cost beneficial to 
customers. In addition to being in the customers' financial interest, the BLRA is in the State's 
public interest. The cost savings, as confirmed by the Elliott Davis Decosimo analysis, and the 
coverage of cost of capital under the BLRA allow for the construction of a reliable, greenhouse
gas-free source of generation for decades to come.n 

The Office of Regulatory Staff is an agency of the State of South Carolina. Its mission is to 
represent the public interest in utility regulation by balancing the concerns of the using and 
consuming public, the financial integrity of public utilities, and the economic development of 
South Carolina. For more information, please visit the ORS web site at 
http://www.regulatorystaff.sc.gov/. 

#### 
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For information contact:
C. Dukes Scott
Executive Director
Office Phone: (803) 737-0805
Cell: (803) 453&524
Email: cdscott@regstaff.sc.gov

For Immediate Release

ORS Releases Results of Independent Analysis on
V.C. Summer Units 2 & 3 under Base Load Review Act

Columbia, S.C., January 16, 2016-

The South Carolina Office of Regulatory Staff (ORS) has received the results of an independent
analysis conducted by the firm of Elliot Davis Decosimo, LLC with regard to SCE&G's
construction of Units 2 8 3 (the Units) at its V.C. Summer plant in Jenkinsville, S.C. The analysis
was conducted to determine whether the revised rates provision under the Base Load Review
Act (BLRA) utilized by SCE&G for construction of the Units is cost beneficial. The report is
attached.

According to ORS Executive Director Dukes Scott, "The results of the Elliott Davis Decosimo
analysis confirm that the revised rate methodology under the BLRA is cost beneficial to
customers. In addition to being in the customers'inancial interest, the BLRA is in the State'
public interest. The cost savings, as confirmed by the Elliolt Davis Decosimo analysis, and the
coverage of cost of capital under the BLRA allow for the construction of a reliable, greenhouse-
gas-free source of generation for decades to come."

The Office ofRegulatory Staffis an agency of the State of South Carolina. Its mission is to
represent the public interest in utility regulation by balancing the concerns of the using and
consuming public, the financial integrity ofpublic utilities, and the economic development of
South Carolina. For moreinformation, please visit the ORS web site at
htfpywww.regulatorystaif.sc.govl



d a v i s  

d e c o s i m o  

Independent Accountant's Report 

The South carolina Office of Regulatory Staff 
Columbia, South carolina 

We have examined the assertion below of the management of South carolina Electric & Gas ~mpany (the 
Company) regarding the effect of the Base Load Review Act (the Act) on the construction costs and future 
depreciation and cost of capital of the VC Summer nuclear plant Units 2 and 3 (the Facilities). The Company 
has provided us with the following written assertion: 

In accordance with the Act, allowing the Company to establish annual revised rates and collect additional 
revenue during the construction of the Facilities will have the following effects: 

a. reduce the total costs to construct the Facilities by approximately $1 billion, compared to If the 
revised rates were not Implemented during construction, and 

b. as a result of the above reduction in total construction costs, reduce future depreciation and cost of 
capital of the Facilities by approximately $4 billion over the Facilities' estimated 60-year life. 

Our responsibility Is to express an opinion on the assertion based on our examination. 

Our examination was conducted In accordance with attestation standards established by the American 
Institute of Certified Public Accountants and, accordingly, Included examining, on a test basis, the following 
primary assumptions of the Company which are prevalent industry practice when developing revenue 
requirements for a utility: 

a. The Company may accrue an Allowance for Funds Used During Construction (AFUDC) for Its 
financing costs associated with Construction Work In Progress (CWIP). 

b. The accrual of AFUDC will be added to the capitalized costs of the completed Facilities thus 
increasing future depreciation and cost of capital that must be recovered through increased rates 
once the Facilities are operational. 

c. AFUDC can significantly inaease If financing costs are not paid during construction. 

d. The amount of AFUDC accruing to CWIP can be effectively limited by collecting in rates the 
financing costs associated with the construction of the Facilities as they are incurred. 

e. Upon annual implementation of revised rates under the Act, the Company will cease to accrue 
AFUDC on that component of its CWIP on which it is recovering its weighted average cost of capital 
through revised rates. 

f. The methodology used by the Company to caiculate AFUDC rates during the construction phase is 
in accordance with the requirements of Federal Energy Regulatory Commission Order 561 (the 
Order). 

Elliott Davis Decosimo I www.elliottdavis.com 
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~ elliatt davis~ decosimo

Independent Accountant's Report

The South Carolina Office of Regulatory Staff
Columbia, South Carolina

We have examined the assertion below of the management of South Carolina Electric & Gas Company (the
Company) regarding the effect of the Rase Load Review Act (the Act) on the construction costs and future
depreciation and cost of capital of the VC Summer nuclear plant Units 1 and 3 (the Facilities). The Company
has provided us with the following written assertion:

In accordance with the Act, allowing the Company to establish annual revised rates and collect additional
revenue during the construction of the Fadlhies will have the fogowlng effects:

a. reduce the total costs to construct the Facglties by approximately $1 bfigon, compared to If the
revised rates were not implemented during construction, and

b. as a result of the above reduction in total construction costs, reduce future depreciation and cost of
capital of the Fadfitles by approximately $4 bifiion over the Facilities'stimated 60-year life.

Our responsibility is to express an opinion on the assertion based on our examination.

Our examination was conducted In accordance with attestation standards established by the Amerkan
Institute of Certified Public Accountants and, accordingly, Included examining, on a test basis, the foliowing
primary assumptions of the Company which are prevalent industry practice when developing revenue
requirements for a utility:

a. The Company may accrue an Allowance for Funds Used During Construction (AFUDC) for its
iinancing costs associated with Construction Work in Progress (CWIP),

b. The accrual of AFUOC will be added to the capitalized costs of the completed Fadgfies thus
increasing future depreciation and cost of capital that must be recovered through increased rates
once the Fadgties are operational.

c. AFUDC can significantly increase if financing costs are not paid during construction.

d. The amount of AFUDC accruing to CWIP can be effectively Nmlted by collecting in rates the
financing costs associated with the construction of the Facilities as they are incurred.

e. Upon annual implementation of revised rates under the Act, the Company wiN cease to accrue
AFUDC on that component of its CWIP on which it is recovering its weighted average cost of capital
through revised rates.

f. The methodology used by the Company to calculate AFUDC rates during the construction phase is
in accordance with the requirements of Federal Energy Regulatory Commission Order $61 (the
Order).

Eiliott Davis Decosimo I www.eiiiottdews,corn
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g. The AFUDC rate o f  5.68% which was used t o  estimate cost reductions f o r  2015 is the same rate that 

has been used t o  estimate cost reductions for the period from 2016 through the projected 

completion o f  the construction phase. 

h. The Order permits AFUDC t o  be compounded semklnnually during t h e  construction period thus 

Increasing t h e  amount o f  CWJP t h a t  the Company would potentially be permitted to recover in 
rates; however, the Company has elected to not compound AFUDC for the Facilities. 

1. The cost to complete construction will meet or exceed the Company's approved budget. and 
completion of the construction phase will occur prior to the end of the second quarter of 2020. 

We also performed such other procedures as we considered necessary in the circumstances. 

We believe that our examination provides a reasonable basis for our opinion. 

In our opinion, managements' assertion referred to above is falrty stated, in all material respects, based on 
assumptions estabHshed by prevalent Industry practice when developing revenue requirements for a ut1lity. 

This report Is Intended solely for the Information and use of The South carolina Office of Regulatory Staff 
and is not intended to be and should not be used by anyone other than this spedfied party. 

Columbia, South carolina 
January 8, 2016 
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Page Two

g. The AFUoc rate of 5.68ss which was used to estimate cost reductions for 2016 is the same rate that
has been used to estimate cost reductions for the period fmm 2016 through the pmjected
completion of the construction phase.

h. The Order permits AFUDC to be compounded semi-annually during the construction period thus
Increasing the amount of CWIP that the Company would potentially be permitted to recover in

rates; however, the Company has elected to not compound AFUDC for the Facilities.

I. The cost to complete construction will meet or exceed the Company's approved budget, and
completion of the construction phase will occur prior to the end of the second quarter of 2020.

We also performed such other procedures as we considered necessary in the drcumstances.

We begeve that our examination provides a reasonable basis for our opinion.

In our opinion, managements'ssertion referred to above is fairly stated, in all material respects, based on

assumptions established by prevalent industry practice when developing revenue requirements for a uNity.

This report is Intended solely for the Information and use of The South Carolina Oflke of Aegulatory Staff
and ls not Intended to be and should not be used by anyone other than this spedfied party.

Columbia, South Carolina
january 8, 2016



G.J.E-Mails.2016. Vo1.1 .002127 

Scott, Dukes <Dukes.Scott@regstaff.sc.gov> 

Monday, April 11, 2016 10:22 AM 
James, Anthony; Powell, Allyn; Gary Jones 
Website 
3-31-16 letter re vc summer.docx; ATTOOOOl.txt 

This is from our review committee letter which is already "public". Would you be ok with us putting it 
on our website? Dukes 
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From:
Sent:
To:
Subject:
Attachments:

Scott, Dukes &Dukes.Scott@regstaff.sc.gov&
Monday, April 11, 2016 10:22 AM

James, Anthony; Powell, Allyn; Gary Jones
Website
3-31-16 letter re vc summer.docx; ATT00001.txt

This is from our review committee letter which is already "public". Would you be ok with us putting it
on our website'? Dukes



March 31, 2016 

The ORS continuously monitors the construction o f  V,C. Summer Nuclear Units 2 and 3 (Units). The 

Units, which are AP1 000 plants, are evaluated on an ongoing basis f o r  compliance with the approved 

budget and schedule. These monitoring activities are conducted through our ORS staff, led by Licensed 

Professional Engineer Anthony James;

1 Allyn Powell, Manager for Nuclear Programs;2 and Certified 
Public Accountant Jay Jashinsky. We have also retained Gary Jones as our consultant to assist and 
advise the ORS. 

Gary has over 45 years in the nuclear power industry, including 32 years with Sargent & Lundy (S&L) in 
Chicago, Illinois, where he served as owner and Senior Vice President for 16 years. He led the design 
and engineering on three major nuclear plants: LaSalle County (Commonwealth Edison); Marble Hill 
(Public Service Indiana); and Braidwood (Commonwealth Edison). In addition, Gary has provided 
engineering, design, and consulting services to over 50 nuclear power plants throughout the United 
States. He has extensive international project experience in Armenia, Canada, China, El Salyador, 
Finland, Hungary, Mexico, South Korea, and Ukraine. Gary also spent 2 % years with the International 
Atomic Energy Agency in Vienna, Austria. Gary is a Licensed Professional Engineer registered in 
Missouri and South Carolina. 

As of this date,3 the following is an ORS assessment of the status of the Units. 

In 2008, factors related to the federal and state regulatory and policy environment were favorable for 
construction ofthe Units. These factors included: 

• An updated Nuclear Regulatory Commission (NRC) regulatory environment under 10 CFR 52, 
which allowed for issuance of a combined Construction and Operating License (COL) to both 
construct and op.erate a plant, 

• A modular construction approach that allowed components to be fabricated in large sections, 
assembled at the construction site, and lifted into place using a crane or derrick, 

• A design that would be certified by the NRC, 
• Successful construction of similar AP1 000 plants in China, with respect to both productivity and 

fabrication, 

1 Anthony also has a Master's Degree in Earth and Environmental Resources Management from USC's School ofthe Environment. 
2 Allyn holds a Bachelor of Science degree in Physics fr0m the University of South Carolina Honors College and a Master of Science 
in Physics from William .and Mary, with an area of study in nuclear and particle physics. Allyn has professional experience 
coordinating the state budget process for the South Carolina House of Representatives, and she served as lead staff fort he S.outh 
Carolina Governor's Nuclear Advisory Council. 
3 We expect SCE&G to be filing for approval of the executed amendment, dated Octo.ber 27, 2015, to the contract. This assessment 
is not an .evaluation of the amendment as it is still under consideration and subjectto ORS' ongoing evaluation. 
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March 31, 2016

The ORS continuously monitors the construction of V.C. Summer Nuclear Units 2 and 3 (Units). The
Units, which are AP1000 plants, are evaluated on an ongoing basis for compliance with the approved
budget and schedule. These monitoring activities are conducted through our ORS staff, led by Licensed
Professional Engineer Anthony James Allyn Powell, Manager for Nuclear Programs and Certified
Public Accountant Jay Jashinsky. We have also retained Gary Jones as our consultant to assist and
advise the ORS.

Gary has over 45 years in the nuclear power industry, including 32 years with Sargent & Lundy (S&L) in

Chicago, illinois, where he served as owner and Senior Vice President for 16 years. He led the design
and engineering on three major nuclear plants: LaSalle County (Commonwealth Edison); Marble Hill

(Public Service Indiana), and Braidwood (Commonwealth Edison). In addition, Gary has provided
engineering, design, and consulting services to over 50 nuclear power plants throughout the United
States. He has extensive international project experience in Armenia, Canada, China, El Salvador,
Finland, Hungary, Mexico, South Korea, and Ukraine. Gary also spent 2 N years with the International
Atomic Energy Agency in Vienna, Austria. Gary is a Licensed Professional Engineer registered in

Missouri and South Carolina.

As of this date,'he following ls an ORS assessment of the status of the Units.

In 2008, factors related to the federal and state regulatory and policy environment were favorable for
construction of the Units. These factors included:

~ An updated Nuclear Regulatory Commission (NRC) regulatory environment under 10 CFR 52,
which allowed for issuance of a combined Construction and Operating License (COL) to both
construct and operate a plant,

~ A modular construction approach that allowed components to be fabricated in large sections,
assembled at the construction site, and lifted into place using a crane or derrick,

~ A design that would be certified by the NRC,
~ Successful construction of similar AP1 000 plants in China, with respect to both productivity and

fabrication,

'nthony also has a Master's Degree in Earth and Environmental Resources Management from USC's School of the Environment
'llyn holds a Bachelor of Sctence degree in Physics from the University of South Carobna Honors College and a Master of Science
in Physics from Wilbam and Mary, with an area of study in nuclear and particle physcs. Allyn has professional experiience
coordinating the state budget process for the South Carolina House of Representatives, and she served as lead staff for the South
Carolina Governor's Nuclear Advrsory Council'e expect SCE&G to be filing for approval of the executed amendment, dated October 27, 2015, to the contract. This assessment
is not an evaluatron of the amendment as it is still under consideration and subject to ORS'ngoing evaluation.



T h e  2 0 0 7  Base Load R e v i e w  A c t  ( B L R A )  in S o u t h  Carolina t h a t  allowed Stability and eased 

f i n a n c i n g  c o n c e r n s ,  

• A f e d e r a l  r e g u l a t o r y  e n v i r o n m e n t  t h a t  w a s  i n c r e a s i n g l y  f o c u s e d  on r e d u c i n g  t h e  a m o u n t  o f  

greenhOuse~gas-errHtting power generation, 
• An exp.ected Unit2 substantial completion date of April1, 2016, and 
• An Engineering, Proaurement and Construction (EPC) contract that was a product of 

collaboration between the designer and a b~,tilder. 

Our actual experi~nce has been that: 

• The federal regulatory environment has not been as good as hoped -
o The issuance of the combined COL was delayed 9 months until March so. 2012, 
o NRC oversight during CQnstruction has required .strict literal compliance with regard to the 

approved ·dE)sign. This strict interpretation has resulted in the need for License 
Amendrnent Requests (LARs), 

o As the. Units were the first plants to Qo through the Inspection, Testing, Analyses, and 
Acceptance Criteria (ITMC) process, additional work has been required to define and 
refine the process, and 

o Experience in China could not be capitalized on as much as anticipated; the NRC offered 
only limited credit for testing done there, 

• .Fabricators were unable to reliably meet schedule and quality requirements, which led to the 
reassignment and de-scoping oHabricators, 

• The certified design was not as complete as originally thought. Constructability reviews were 
inadequate in many cases, thus leading to continuing design changes. Also, compliance. issues 
with codes and standards came to fruition. Change requests caused design alteratio.ns and 
change orders, 

• Construction productivity rates were lower than planned and lower than thos.e. experienced in 
China, 

• Tht? actU,al experience with the EPC contract has been that changes in ownership and 
amendments have led to a less favorable environment, 

• Cumulative SCE&G rate increases have occurred under the BLRA totaling $1,054,796,800 to 
cover the oost of capital associated wjth the construction, 

• Five filings4 by SC.E&G have occurr!ed since its original Base Load Review Order, to delay 
construction schedules. and/or to add to the budget. Budget additions total to date $1.15 !Jillion ,5 

SGE&G's share in 2007 dollars, 
• The Unit 2 substantial completion date has been delayed from April 1, 2016 to August 31, 2019, 
• The BLRA has provided a stable financial environment for construction, and an independent 

study concluded that it reduces capital costs, 
• Subsequent Environmental Protection Agency rulings have placed a greater focus on the need 

for non-greenhouse-ga:s·emitting generation, 
• Inflation and interest.rates have been favorable during the construction, and 
• Construc;tion of the Un~s has created as many as 3,700 jobs, and it is forecasted that 

approximately 800 permanent jobs will be added when the Units begin generating electricity. 

Challenges to the project remain in several key areas, such as: 

4 One filing wa~withdrawn prior to conclusion. 
5 .By order afthe South Carolina Supreme Court, $436million (2007 dollars) in contingency was r~moved from the original l:ludget. 
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~ The 2007 Base Load Review Act {BLRA) in South Carolina that allowed stability and eased
financing concerns.

s A federal regulatory environment that was increasingly focused on reducing the amount of
greenhouse-gas-emitting power generation,

~ An expected Unit 2 substantial completion date of Apriil 1, 2016, and
~ An Engineering, Procurement and Construction (EPC) contract that was a product of

collaboration between the designer and a builder.

Our actual experience has been that:

~ The federal regulatory environment has not been as good as hoped-
o The issuance of the combined COL was delayed 9 months until March 30, 2012,
o NRC oversight during construction has required strict literal compliance with regard to the

approved design. This strict interpretation has resulted in the need for License
Amendment Requests (LARs),

o As the Units were the first plants to go through the Inspection, Testing, Analyses, and
Acceptance Criteria (ITAAC} process, additional work has been required to detine and
refine the process, and

o Experience in China could not be capitalized on as much as anticipated; the NRC offered
only limited credit for testing done there,

~ Fabricators were unable to reliably meet schedule and quality requirements, which led to the
reassignment and de-scoping of fabricators,

~ The certified design was not as complete as originally thought. Constructability reviews were
inadequate in many cases, thus leading to continuing design changes. Also, compliance issues
with codes and standards came to fruition. Change requests caused design alterations and
change orders,

~ Construction productivity rates were lower than planned and lower than those experienced in

China,
~ The actual experience with the EPC contract has been that changes in ownership and

amendments have led to a less favorable environment,
~ Cumulative SCE&G rate increases have occurred under the BLRA totaling $1,054,796,800 to

cover the cost of capital associated with the construction,
~ Five ftlings4 by SCE&G have occurred since its original Base Load Review Order, to delay

constmction schedules and/or to add to the budget. Budget additions total to date $1.1$billion,'CE&G's

share in 2007 dollars,
~ The Unit 2 substantial completion date has been delayed from April 1, 201 6 to August 31, 2019,
~ The BLRA has provided a stable financial environment for construction, and an independent

study concluded that it reduces capital costs,
~ Subsequent Environmental Protection Agency rulings have placed a greater focus on the need

for non-greenhouse-gas-emitting generation,
~ inflation and interest rates have been favorable during the construction, and
~ Construction of the Units has created as many as 3,700 jobs, and it is forecasted that

approximately 800 permanent jobs will be added when the Units begin generating electricity.

Challenges to the project remain in several key areas, such as:

'ne filing was withdrawn prior to conclusion.'y order or the South Carolina Supreme Court, $438 million {2007 dollars) in coritingency was removed from the original budget.



Managing the transition between EPC c o n t r a c t  holders and integrating the new outside 

construction manager, 

• Module construction, which continues to e n c o u n t e r  constructability issues and runs behind 

schedule, 

• Fabrication o f  some o f  the most c o m p l e x s t r u c t u r e s  in the plant has not y e t  begun, 

• P r o d u c t i v i t y  continues t o  be lower than needed to m e e t c o n s t r u c t i o n  schedules, 

• Mechanical, Electrical and Instrumentation & Controls installation, which is very complex, still lies 

ahead, and 

• Federal regulatory compliance remains a challenge a s -

o More LARs are processed, 
o ITAAC (873/unit required; 20 on Unit 2 and 16 on Unit 3 submitted) closure remains an 

area of focus, and 
o The focus moves to operator training and operations-and-support staff readiness. -

In conclusion: 

• The BLRA methodology reduces costs per an independent study; 
• Nuclear is a diverse and non-greenhouse-.gas-emitting source .of power; 
• The project faces significant, but not insurmountable, challenges; and 
• Unit 3 will need substantial improvement to meet the deadline for federal tax credits. 

The BLRA, as it presently exists, remains an essential element to success. It provides a stable 
environment that ensures financing. Further, these Units will provide South Carolina with non
greenhouse-gas-emitting power and diversity in power supply, both of which are critical to the future of 
this State. 
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~ Managing the transition between EPC contract holders and integrating the new outside
construction manager,

~ Module construction, which continues to encounter constructability issues and runs behind
schedule,

~ Fabrication of some of the most complex structures in the plant has not yet begun,
~ Productivity continues to be lower than needed to meet construction schedules,
~ Mechanical, Electrical and Instrumentation & Controls installation, which is very complex, still lies

ahead,and
~ Federal regulatory compliance remains a challenge as—

0 More LARs are processed,
0 ITAAC (873/unit required; 20 on Unit 2 and 16 on Unit 3 submitted) closure remains an

area of focus, and
0 The focus moves to operator training and operations-and-support staff readiness..

In conclusion:

~ The BLRA methodology reduces costs per an independent study;
~ Nuclear is a diverse and non-greenhouse-gas-emitting source of power;
~ The project faces significant, but not insurmountable, challenges; and
~ Unit 3 will need substantial improvement to meet the deadline for federal tax credits.

The BLRA, as it presently exists, remains an essential element to success. It provides a stable
environment that ensures financing. Further, these Units will provide South Carolina with non-
greenhouse-gas-emitting power and diversity in power supply, both of which are critical to the future of
this State.



Scott 

Dire.ctor 

of Regulatory 

Street~ Suite 900 

""-·"'"'"""''"'' sc 29201 
Office: (803) 737-0805 
Cell: 03) 463~6524 

Fax: (803) 737-1900 

G.J.E-Mails.201.6.Vol.1.002131 
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C. Dukes ScOtt
Executive Director
SC Office of Regulatory Staff
1401 )4ain Street, Suite 900
Columbia, SC 29201
Office; (803) 737-0805
Cell: (803) 463-6524
Fax: (803) 737-1900



Mitchell Willoughby < MWilloughby@Willoughbyhoefer.com > 
Wednesday, April 01,2015 10:42 AM 
Edwards, Nanette; Scott, Dukes; HINSON, BYRON W; JACKSON, KENNETH R; Zeigler, Belton 
Meeting: 

***This is an EXTERNAL email. Please do not click on a link or open any attachments unless you are 
confident it is from a trusted source. 

Today at 5:15pm? At Fancy That? Nanette is back and plans to treat the group with pictures, tales of her 
travels, and a gift from her travels from the land of Tuscany. As you will recall , we agreed to meet this evening 
in lieu of Thursday evening as is our normal custom. Hope all can join. 

Mitch 
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From:
Sent:
To:
Subject:

Mitchell Willoughby & MWilloughby@Willoughbyhoefer corn &

Wednesday, April 01, 2015 10i42 AM

Edwards, Nanette; Scott, Dukes; HINSON, BYRON W; JACKSON, KENNETH R; Zeigler, Belton
Meeting:

***This is an EXTERNAL email. Please do not click on a link or open any attachments unless you are
confident it is from a trusted source.

Today at 5:15 pm? At Fancy That? Nanette is back and plans to treat the group with pictures, tales of her
travels, and a gift from her travels from the land of Tuscany. As you will recall, we agreed to meet this evening
in lieu of Thursday evening as is our normal custom. Hope all can join.

Mitch



C O M M I S S I O N  

O F  

S O U T H  C A R O L I N A  

D O C K E T  N O S .  2 0 1 7 - 2 0 7 - E ,  2 0 1 7 - 3 0 5 - E ,  A N D  2 0 1 7 - 3 7 0 - E  

In Re: Friends of the Earth and Sierra Club, 
Complainants/Petitioners v. South Carolina 
Electric & Gas Company, 
Defendant/Respondent 

In Re: Request of the Office of Regulatory 
Staff for Rate Relief to South Carolina 
Electric & Gas Company's Rates Pursuant to 
S.C. Code Ann.§ 58-27-920 

In Re: Joint Application and Petition of South 
Carolina Electric & Gas Company and 
Dominion Energy, Inc. , for review and 
approval of a proposed business combination 
between SCANA Corporation and Dominion 
Energy, Inc., as may be required, and for a 
prudency determination regarding the 
abandonment of the V.C. Summer Units 2 & 
3 Project and associated customer benefits 
and cost recovery plan. 

ORS'S ANSWERS TO FIRST SET OF 
REQUESTS FOR ADMISSION, SECOND 

SET OF INTEROGATORIES, AND 
SECOND SET OF REQUESTS FOR 
PRODUCTION OF DOCUMENTS 

(AMENDED) 

TO: ATTORNEYS FOR SOUTH CAROLINA ELECTRIC & GAS COMPANY: 

GENERAL OBJECTIONS TO THE REQUESTS FOR ADMISSIONS BELOW 

1. The South Carolina Office of Regulatory Staff ("ORS"~ objects to the requests for admission 

because they purport to require the identification of a "responsible person" in response to each 

request for admission. Rule 36 of the SCRCP does not require a party to identify a "responsible 

person" in response to each request for admission. 

2. The ORS objects to the definition of the ORS as including its "predecessors, subsidiaries, 

related entities" and former directors and former employees as unwarranted and beyond the 

discovery obligations of the SCRCP. 
! 
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BEFORE
THE PUBLIC SERVICE COMMISSION

OF
SOUTH CAROLINA

DOCKET NOS, 2017-207-E, 2017-305-K) AND 2017-370-E

In Re: Friends of the Earth and Sierra Club,
Complainants/Petitioners v. South Carolina
Electric & Gas Company,
Defendant/Respondent

In Re: Request of the Office of Regulatory
Staff for Rate Relief to South Carolina
Electric & Gas Company's Rates Pursuant to
S.C. Code Ann. tj 58-27-920

In Re: Joint Application and Petition ofSouth
Carolina Electric & Gas Company and
Dominion Energy, Inc., for review and
approval of a proposed business combination
between SCANA Corporation and Dominion
Energy, Inc., as may be required, and for a
prudency determination regarding the
abandonment of the V.C. Summer Units 2 &
3 Project and associated customer benefits
and cost recovery plan.

ORS'S ANSWERS TO FIRST SKT OF
REQUESTS FOR ADMISSION, SECOND

SET OF INTKROGATORIES, AND
SECOND SKT OF REQUESTS FOR
PRODUCTION OF DOCUMENTS

(AMENDED)

TO: ATTORNEYS FOR SOUTH CAROLINA ELECTRIC & GAS COMPANY:

GENERAL OBJECTIONS TO THE RE UESTS FOR ADMISSIONS BELOW

I. The South Carolina Office of Regulatory Staff ("ORS'") objects to the requests for admission

because they purport to require the identification of a "responsible person" in response to each

request for admission. Rule 36 of the SCRCP does not require a party to identify a "responsible

person" in response to each request for admission.

2. The ORS objects to the definition of the ORS as including its "predecessors, subsidiaries,

related entities" and former directors and former employees as unwarranted and beyond the

discovery obligations of the SCRCP.
I



ORS o b j e c t s  to the r e q u e s t s  for a d m i s s i o n  b e c a u s e  t h e y  demand a r e s p o n s e  w i t h i n  20 days 

o f  service. C o m m i s s i o n  r e g u l a t i o n s  do n o t  r e f e r e n c e  r e q u e s t s  for admission, t h u s ,  r e q u e s t s  for 

a d m i s s i o n  are governed b y  SCRCP 36, w h i c h  p e r m i t  30 days to respond. 

RESPONSES TO REQUESTS FOR ADMISSION 

Reguest for Admission 1-1; Admit that during August 2015, you were aware that Bechtel 

was assessing the NND Project. 

Response to Reguest for Admission 1-1; Denied. 

Reguest for Admission 1-2: Admit that during September 2015, you were aware that Bechtel 

was conducting an assessment of the NND Project. 

Response to Reguest for Admission 1-2; Denied. 

Reguest for Admission 1-3: Admit that you knew about the existence of the 2015 Bechtel 

Report prior to the hearing held in the 2016 NND Update Docket. 

Response to Reguest for Admission 1-3: Denied. 

Request for Admission 1-4; Admit that you had been informed of some or all of the findings 

set forth in the 2015 Bechtel Report prior to the hearing held in the 2016 NND Update Docket. 

Response to ReQUest for Admission 1-4: ORS objects to this Request for Admission because 

the phrase "some or all of the findings" is vague, ambiguous, and imprecise. ORS cannot answer 

the request because it is not clear what "findings" the request refers to and whether the admission 

is for knowledge of some or all of such findings. Denied as to the 2015 Bechtel Report. 

Reguest for Admission 1-5; Admit that you knew about the existence of the 2016 Bechtel 

Report prior to the hearing held in the 2016 NND Update Docket. 

Response to Regyest for Admission 1-5: Denied. 
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3. The ORS objects to the requests for admission because they demand a response within 20 days

of service. Commission regulations do not reference requests for admission, thus, requests for

admission are governed by SCRCP 36, which permit 30 days to respond.

RESPONSES TO RK UKSTS FOR ADMISSION

e u Admit that during August 2015, you were aware that Bechtel

was assessing the NND Project.

Denied.

- 'dmit that during September 2015, you were aware that Bechtel

was conducting an assessment of the NND Project,

e e d ' - 'Denied.

Admit that you knew about the existence of the 2015 Bechtel

Report prior to the hearing held in the 2016 NND Update Docket,

nse e t for issi -3: Denied.

Re uest fo d 'ion I- 'Admit that you had been informed of some or all of the findings

set forth in the 2015 Bcchtel Report prior to the hearing held in the 2016 NND Update Docket.

s f r Ad issi -4: ORS objects to this Request for Admission because

the phrase "some or all of the findings" is vague, ambiguous, and imprecise. ORS cannot answer

the request because it is not clear what "findings" the request refers to and whether the admission

is for knowledge of some or all of such findings. Denied as to the 2015 Bechtel Report.

u t f r d i '5: Admit that you knew about the existence of the 2016 Bechtel

Report prior to the hearing held in the 2016 NND Update Docket.

e ense stf is '5 Denied.



1~6: Admit that you knew about some or all of the findings set forth 

in 2016 Bechtel Report prior to the hearing held in the 2016 NND Update Docket. 

Response to Reguest for Admission 1~6; ORS objects to this Request for Admission because 

the phrase "some or all of the findings" is vague, ambiguous, and imprecise. ORS cannot answer 

the request because it is not clear what "findings" the request refers to and whether the admission 

is for knowledge of some or all of such findings. Denied as to the 2016 Bechtel Report. 

Regu,est for Admission 1 ~ 7; Admit that you were aware of each of the challenges to the NND 

Project that are set forth in the 2016 Bechtel Report prior to the hearing held in the 2016 NND 

Update Docket. 

Response to Reguest for Admission 1-7; ORS objects to this Request for Admission because 

the phrase "each of the challenges" is vague, ambiguous, and imprecise. ORS cannot answer the 

request because-it-is-not-clear-what "challenges" the request refers to and whether the admission is 

for awareness of some or all of such "challenges." Denied as to the 2016 Bechtel Report. 

Requ,est for Admission 1-8; Admit that Santee Cooper informed you about the existence of 

the 2015 Bechtel Report prior to the hearing held in the 2016 NND Update Docket. 

Response to Request for Admission 1-8; Denied. 

Regu,est for Admission 1-9: Admit that Santee Cooper informed you of the findings set forth 

in the 2015 Bechtel Report prior to the hearing held in the 2016 NND Update Docket. 

Response to Request for Admission 1-9: Denied. 

ReQuest for Admission 1-10; Admit that Santee Cooper informed you about the existence of 

the 2016 Bechtel Report prior to the hearing held in the 2016 NND Update Docket. 

Response to Request for Admission 1-10: Denied. 
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e e t for A on - 'dmit that you i@new about some or all of the findings set forth

in 2016 Bechtel Report prior to the hearing held in the 2016 NND Update Docket.

es u f m'' 1- ORS objects to this Request for Admission because

the phrase "some or all of the findings" is vague, ambiguous, and imprecise. ORS cannot answer

the request because it is not clear what "findings" the request refers to and whether the admission

is for knowledge of some or all of such findings. Denied as to the 2016 Bechtel Report.

e s fo 'ss'- . Admit that you were aware of each of the challenges to the NND

Project that are set forth in the 2016 Bechtel Report prior to the hearing held in the 2016 NND

Update Docket.

n Re u st f r Ad ' n -7 ORS objects to this Request for Admission because

the phrase "each of the challenges" is vague, ambiguous, and imprecise. ORS cannot answer the

request because-it-is-not-clear-what "challenges" the request refers to and whether the admission is

for awareness of some or all of such "challenges." Denied as to the 2016 Bechtel Report.

e o Admit that Santee Cooper informed you about the existence of

the 2015 Bechtel Report prior to the hearing held in the 2016 NND Update Docket.

es se t R st or A 'on -8'enied.

e t f mls o - Admit that Santee Cooper informed you of the findings set forth

in the 2015 Bechtel Report prior to the hearing held in the 2016 NND Update Docket.

n to e t f dmi io 1-: Denied.

ue t or dm's i n -1 Admit that Santee Cooper informed you about the existence of

the 2016 Bechtel Report prior to the hearing held in the 2016 NND Update Docket.

ns t u f 'n -0 Denied,



f o r  A d m i s s i o n  1 - 1 1 :  A d m i t  t h a t  S a n t e e  C o o p e r  i n f o r m e d  y o u  o f  t h e  f i n d i n g s  s e t  f o r t h  

i n  t h e  2 0 1 6  B e c h t e l  R e p o r t  p r i o r  to t h e  h e a r i n g  h e l d  i n  t h e  2 0 1 6  N N D  U p d a t e  D o c k e t .  

R e s p o n s e  t o  R e q u e s t  f o r  A d m i s s i o n  1-11: ORS o b j e c t s  to this R e q u e s t  for A d m i s s i o n  b e c a u s e  

t h e  t e r m  " f i n d i n g s "  is v a g u e ,  a m b i g u o u s ,  a n d  imprecise. ORS c a n n o t  a n s w e r  t h e  r e q u e s t  b e c a u s e  

i t  i s  n o t  c l e a r  w h a t  " f i n d i n g s "  t h e  r e q u e s t  r e f e r s  to a n d  w h e t h e r  t h e  a d m i s s i o n  i s  for i n f o r m a t i o n  o f  

s o m e  o r  all o f  s u c h  findings. D e n i e d  as to t h e  2016 B e c h t e l  R e p o r t .  

R e g u e s t  f o r  A d m i s s i o n  1 - 1 2 :  A d m i t  t h a t  E C S C  i n f o r m e d  y o u  a b o u t  t h e  e x i s t e n c e  o f  t h e  

2015 B e c h t e l  R e p o r t  p r i o r  to t h e  h e a r i n g  h e l d  i n  t h e  2 0 1 6  N N D  U p d a t e  D o c k e t .  

R e s p o n s e  t o  R e q u e s t  f o r  A d m i s s i o n  1-12: D e n i e d .  

R e q u e s t  f o r  A d m i s s i o n  1-13: A d m i t  t h a t  E C S C  i n f o r m e d  y o u  o f  t h e  f i n d i n g s  s e t  forth i n  t h e  

2015 B e c h t e l  R e p o r t  p r i o r  to t h e  h e a r i n g  h e l d  i n  t h e  2 0 1 6  N N D  U p d a t e  D o c k e t .  

R e s p o n s e  t o  R e q u e s t  f o r  A d m i s s i o n  1 - 1 3 :  ORS o b j e c t s  to t h i s  R e q u e s t  for A d m i s s i o n  b e c a u s e  

t h e  term " f i n d i n g s "  is v a g u e ,  a m b i g u o u s ,  a n d  i m p r e c i s e .  O R S  c a n n o t  a n s w e r  t h e  r e q u e s t  b e c a u s e  

it is n o t  c l e a r  w h a t  " f i n d i n g s "  t h e  r e q u e s t  r e f e r s  to a n d  w h e t h e r  t h e  a d m i s s i o n  i s  for i n f o r m a t i o n  o f  

s o m e  o r  all o f  s u c h  findings. D e n i e d  as to t h e  2 0 1 5  B e c h t e l  R e p o r t .  

R e g u e s t  f o r  A d m i s s i o n  1 - 1 4 :  A d m i t  t h a t  E C S C  i n f o r m e d  y o u  a b o u t  t h e  e x i s t e n c e  o f  t h e  2 0 1 6  

B e c h t e l  R e p o r t  p r i o r  to t h e  h e a r i n g  h e l d  i n  t h e  2 0 1 6  N N D  U p d a t e  D o c k e t .  

R e s p o n s e  t o  R e q u e s t  f o r  A d m i s s i o n  1-14: D e n i e d .  

R e q u e s t  f o r  A d m i s s i o n  1-15: A d m i t  t h a t  E C S C  i n f o r m e d  y o u  o f  t h e  f i n d i n g s  s e t  forth i n  t h e  

2 0 1 6  B e c h t e l  R e p o r t  p r i o r  to t h e  h e a r i n g  h e l d  i n  t h e  2 0 1 6  N N D  U p d a t e  D o c k e t .  

R e s p o n s e  t o  R e q u e s t  f o r  A d m i s s i o n  1-15: O R S  o b j e c t s  to t h i s  R e q u e s t  for A d m i s s i o n  b e c a u s e  

t h e  t e r m  " f i n d i n g s "  i s  v a g u e ,  a m b i g u o u s ,  a n d  i m p r e c i s e .  O R S  c a n n o t  a n s w e r  t h e  r e q u e s t  b e c a u s e  
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t for dmissio -II: Admit that Santee Cooper informed you of the findings set forth

in the 2016 Bechtel Report prior to the hearing held in the 2016 NND Update Docket.

s 0 fo 's '-1 'RS objects to this Request for Admission because

the term "findings" is vague, ambiguous, and imprecise. ORS cannot answer the request because

it is not clear what "findings" the request refers to and whether the admission is for information of

some or all of such findings. Denied as to the 2016 Bechtel Report.

e est io - Admit that ECSC informed you about the existence of the

2015 Bechtel Report prior to the hearing held in the 2016 NND Update Docket.

es ne es f r 'n I-: Denied.

Ad 'io -: Admit that ECSC informed you of the findings set forth in the

2015 Bechtel Report prior to the hearing held in the 2016 NND Update Docket.

R o se e ue or issio -13: ORS objects to this Request for Admission because

the term "findings" is vague, ainbiguous, and imprecise. ORS cannot answer the request because

it is not clear what "findings*'he request refers to and whether the admission is for information of

some or all of such findings, Denied as to the 2015 Bechtel Report.

e fo - 4: Admit that ECSC informed you about the existence of the 2016

Bechtel Report prior to the hearing held in the 2016 NND Update Docket.

es e st - 4'enied.

e t A ' n - 5: Admit that ECSC informed you of the findings set forth in the

2016 Bechtel Report prior to the hearing held in the 2016 NND Update Docket.

e o se e ue r si -15'RS objects to this Request for Admission because

the term "findings" is vague, ambiguous, and imprecise. ORS cannot answer the request because



" f i n d i n g s "  t h e  r e q u e s t  r e f e r s  to and w h e t h e r  t h e  a d m i s s i o n  is f o r  i n f o r m a t i o n  o f  

s o m e  o r  all o f  s u c h  f i n d i n g s .  D e n i e d  as to t h e  2 0 1 6  B e c h t e l  R e p o r t .  

Reguest for Admission 1-16: Admit that Central Electric informed you about the existence of 

the 2015 Bechtel Report prior to the hearing held in the 2016 NND Update Docket. 

Response to Regyest for Admission 1-16; Denied. 

Reguest for Admission 1-17: Admit that Central Electric informed you of the findings set 

forth in the 2015 Bechtel Report prior to the hearing held in the 2016 NND Update Docket. 

Response to Regyest for Admission 1-17: ORS objects to this Request for Admission because 

the term "findings" is vague, ambiguous, and imprecise. ORS cannot answer the request because 

it is not clear what "findings" the request refers to and whether the admission is for information of 

some or all of such findings. Denied as to the 2015 Bechtel Report. 

Reguest for Admission 1-18: Admit that Central Electric informed you about the existence of 

the 2016 Bechtel Report prior to the hearing held in the 2016 NND Update Docket. 

Response to Regyest for Admission 1-18: Denied. 

Begyest for Admission 1-19: Admit that Central Electric informed you of the findings set 

forth in the 2016 Bechtel Report prior to the hearing held in the 2016 NND Update Docket. 

Response to Regyest for Admission 1-19; ORS objects to this Request for Admission because 

the term "findings" is vague, ambiguous, and imprecise. ORS cannot answer the request because 

it is not clear what "findings" the request refers to and whether the admission is for information of 

some or all of such findings. Denied as to the 2016 Bechtel Report. 

Regyest for Admission 1-20: Admit that that at SCE&G's request, you were reviewed and 

proposed changes to a draft of the BLRA before it was introduced before the General Assembly 

of the State of South Carolina. 
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it is not clear what "findings*'he request refers to and whether the admission is for information of

some or all of such findings. Denied as to the 2016 Bechtel Report.

t mi n 1-16: Admit that Central Electric informed you about the existence of

the 2015 Bechtel Report prior to the hearing held in the 2016 NND Update Docket,

s s to R st for is i - Denied.

fo d ' 1- Admit that Central Electric informed you of the findings set

forth in the 2015 Bechtel Report prior to the hearing held in the 2016 NND Update Docket.

e n to est f r 's ion -1 ORS objects to this Request for Admission because

the term "findings" is vague, ambiguous, and imprecise. ORS cannot answer the request because

it is not clear what "findings" the request refers to and whether the admission is for information of

some or all of such findings. Denied as to the 2015 Bechtel Report.

e t r i io 1-1: Admit that Central Electric informed you about the existence of

the 2016 Bechtel Report prior to the hearing held in the 2016 NND Update Docket.

es o 'o 1-18: Denied.

t for issio 1-19: Admit that Central Electric informed you of the findings set

forth in the 2016 Bechtel Report prior to the hearing held in the 2016 NND Update Docket.

e o. to e or i s'on -19 ORS objects to this Request for Admission because

the term "findings" is vague, iunbiguous, and imprecise. ORS cannot answer the request because

it is not clear what "findings" the request refers to and whether the admission is for information of

some or all of such findings. Denied as to the 2016 Bechtel Report.

e est for missio 1-20: Admit that that at SCEkG's request, you were reviewed and

proposed changes to a draft of the BLRA before it was introduced before the General Assembly

of the State of South Carolina.



R e q u e s t  f o r  A d m i s s i o n  1~20i ORS objects to this Request for Admission because 

the phrase "you were reviewed" is vague, ambiguous, unclear and imprecise. ORS assumes the 

request means "you reviewed" rather than "you were reviewed." Subject to this clarification, 

admitted. 

Request for Admission 1~21: Admit that that you were actively involved in the drafting and 

review of the BLRA while it was being proposed and considered by the General Assembly of 

the State of South Carolina. 

Response to Regyest for Admission 1-21: ORS objects and will not respond to this request on 

the ground that South Carolina Rule of Civil Procedure 36(c) provides that, "the total number of 

all requests [for admission] to one party shall not exceed twenty requests, including subparts, 

except by leave of court upon good cause shown." ORS also objects to this Request for Admission 

because the phrase "actively involved" is vague, ambiguous, unclear and imprecise, and open to 

multiple subjective interpretations. 

Request for Admission 1-22: Admit that that you proposed a number of provision and 

amendments to the draft of the BLRA which were incorporated into the final draft of the BLRA. 

Response to Regyest for Admission l-22j ORS objects and will not respond to this request on 

the ground that South Carolina Rule of Civil Procedure 36(c) provides that, "the total number of 

all requests [for admission] to one party shall not exceed twenty requests, including subparts, 

except by leave of court upon good cause shown." ORS also objects to this Request for Admission 

because the request regarding "a number of provision and amendments" is vague, ambiguous, 

unclear, imprecise, and open to multiple subjective interpretations. 
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est d ' -2 'RS objects to this Request for Admission because

the phrase "you were reviewed" is vague, ambiguous, unclear and imprecise. ORS assumes the

request means "you reviewed" rather than "you were reviewed." Subject to this clarification,

admitted.

ues A is '-21: Admit that that you were actively involved in the drafting and

review of the BLRA while it was being proposed and considered by the General Assembly of

the State of South Carolina.

dmis '-2: ORS objects and will not respond to this request on

the ground that South Carolina Rule of Civil Procedure 36(c) provides that, "the total number of

all requests [for admission] to one party shall not exceed twenty requests, including subparts,

except by leave ofcourt upon good cause shown." ORS also objects to this Request for Admission

because the phrase "actively involved" is vague, ambiguous, unclear and imprecise, and open to

multiple subjective interpretations.

e u o dmission - 'dmit that that you proposed a number of provision and

amendments to the draft of the BLRA which were incorporated into the iinal draft of the BLRA.

si -22 ORS objects and will not respond to this request on

the ground that South Carolina Rule of Civil Procedure 36(c) provides that, "the total number of

all requests [for admission] to one party shall not exceed twenty requests, including subparts,

except by leave ofcourt upon good cause shown," ORS also objects to this Request for Admission

because the request regarding "a number of provision and amendments" is vague, ambiguous,

unclear, imprecise, and open to multiple subjective interpretations.



for A d m i s s i o n  1-23: Admit that that key leaders of the General Assembly indicated 

that the BLRA would not advance through committee and subcommittee without your approval 

as to its terms. 

Response to Request for Admission 1-23; ORS objects and will not respond to this request on 

the ground that South Carolina Rule of Civil Procedure 36(c) provides that~ "the total number of 

all requests [for admission] to one party shall not exceed twenty requests~ including subparts, 

except by leave of court upon good cause shown." ORS also objects to this Request for Admission 

because the phrase "key leaders of the General Assembly~' is vague, ambiguous, unclear and 

imprecise. 

Request for Admission 1-24; Admit that that the changes you proposed to the draft of the 

BLRA which were incorporated into the final draft of the BLRA included additional protections 

for customers, additional resources for your oversight of projects, and provisions imposing clear 

burdens of proof on the utility. 

Response to Request for Admission 1-24; ORS objects and will not respond to this request on 

the ground that South Carolina Rule of Civil Procedure 36(c) provides that, "the total number of 

all requests [for admission] to one party shall not exceed twenty requests, including subparts, 

except by leave of court upon good cause shown." 

Request for Admission 1-25; Admit that that you publicly spoke in favor of the adoption of 

the BLRA before committees and subcommittees of the General Assembly of the State of 

South Carolina. 

Besponse to Reqyest for Admission 1-25; ORS objects and will not respond to this request on 

the ground that South Carolina Rule of Civil Procedure 36(c) provides that, "the total number of 

all requests [for admission] to one party shall not exceed twenty requests, including subparts, 
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e t 'dmit that that key leaders of the General Assembly indicated

that the BLRA would not advance through committee and subcommittee without your appmval

as to its terms.

es ons to uest fo issi n - ORS objects and will not respond to this request on

the ground that South Carolina Rule of Civil Procedure 36(c) provides that, "the total number of

all requests [for admissionJ to one party shall not exceed twenty requests, including subparts,

except by leave ofcourt upon good cause shown." ORS also objects to this Request for Admission

because the phrase "key leaders of the General Assembly" is vague, ambiguous, unclear and

imprecise.

or i 1-2: Admit that that the changes you proposed to the draft of the

BLRA which were incorporated into the final draft of the BLRA included additional protections

for customers, additional resources for your oversight ofprojects, and provisions imposing clear

burdens of proof on the utility.

e est fo mis
' - 4: ORS objects and will not respond to this request on

the ground that South Carolina Rule of Civil Procedure 36(c) provides that, "the total number of

all requests [for admissionJ to one party shall not exceed twenty requests, including subparts,

except by leave of court upon good cause shown."

e et ii io - 'dmit that that you publicly spoke in favor of the adoption of

the BLRA before committees and subcommittees of the General Assembly of the State of

South Carolina.

o to e f ''
ORS objects and will not respond to this request on

the ground that South Carolina Rule of Civil Procedure 36(c) provides that, "the total number of

all requests [for admissionJ to one party shall not exceed twenty requests, including subparts,



s h o w n . "  ORS also o b j e c t s  t o  this R e q u e s t  for A d m i s s i o n  

b e c a u s e  t h e  p h r a s e  " y o u  p u b l i c l y  s p o k e "  is vague, ambiguous, u n c l e a r ,  i m p r e c i s e ,  and o p e n  to 

m u l t i p l e  interpretations. 

Request for Admission 1-26: Admit that that you never raised any concerns about the 

constitutionality of the BLRA while it was being considered by the General Assembly of the 

State of South Carolina. 

Response to Request for Admission 1-26: ORS objects and will not respond to this request on 

the ground that South Carolina Rule of Civil Procedure 36(c) provides that, "the total number of 

all requests [for admission] to one party shall not exceed twenty requests, including subparts, 

except by leave of court upon good cause shown." ORS also objects to this Request for Admission 

because the phrase ''raised any concerns" is vague, ambiguous, unclear, imprecise, and open to 

multiple interpretations. 

Reguest for Admission 1-27: Admit that that you never raised any concerns about the 

· constitutionality of the BLRA prior to March 28, 2017. 

Re§l;tOnse to Request for Admission 1-27; ORS objects and will not respond to this request on 

the ground that South Carolina Rule of Civil Procedure 36(c) provides that, "the total number of 

all requests [for admission] to one party shall not exceed twenty requests, including subparts, 

except by leave of court upon good cause shown." ORS also objects to this Request for Admission 

because the phrase "key leaders of the General Assembly" is vague, ambiguous, unclear, 

imprecise, and open to multiple interpretations. ORS also objects to this Request for Admission 

because the phrase "raised any concerns" is vague, ambiguous, unclear, imprecise, and open to 

multiple interpretations. 
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except by leave ofcourt upon good cause shown." ORS also objects to this Request for Admission

because the phrase "you publicly spoke" is vague, ambiguous, unclear, imprecise, and open to

multiple interpretations.

e st for Ad ission -26: Admit that that you never raised any concerns about the

constitutionality of the BLRA while it was being considered by the General Assembly of the

State of South Carolina.

R set s 'ssi - 'RS objects and will not respond to this request on

the ground that South Carolina Rule of Civil Procedure 36(c) provides that, "the total number of

all requests [for admission] to one party shall not exceed twenty requests, including subparts,

except by leave ofcourt upon good cause shown." ORS also objects to this Request for Admission

because the phrase "raised any concerns" is vague, ambiguous, unclear, imprecise, and open to

multiple interpretations.

t lon 1-27: Admit that that you never raised any concerns about the

constitutionality of the BLRA prior to March 28, 2017.

se Re e
' 'o - ORS objects and will not respond to this request on

the ground that South Carohna Rule of Civil Procedure 36(c) provides that, "the total number of

all requests [for admission] to one party shall not exceed twenty requests, including subparts,

except by leave ofcourt upon good cause shown." ORS also objects to this Request for Admission

because the phrase "key leaders of the General Assembly" is vague, ambiguous, unclear,

imprecise, and open to multiple interpretations. ORS also objects to this Request for Admission

because the phrase "raised any concerns*'s vague, ambiguous, unclear, imprecise, and open to

multiple interpretations.



OBJECTIONS TO THE INTERROGATORIES BELOW 

1. The South Carolina Office ofRegulatory Staff("ORS") interprets the request for identification 

of a "responsible person" as a request that the responses be "subscribed by an appropriate 

verification." See 10 S.C. Ann. Regs. 1 03-833(C). Thus, the ORS has provided appropriate 

verification at the end of these responses. 

2. The ORS objects to the definition of the ORS as including its ''predecessors, subsidiaries, 

related entities" and fanner directors and fanner employees as unwarranted and beyond 

discovery obligations. 

INTERROGATORY RESPONSES 

Interroiatory 1-1; State with specificity the date on which you first learned that Bechtel was 

conducting a review of the NND Project. 

Response to Interroiatory 1-1: ORS objects to this interrogatory because the tenn "you first 

learned" is ambiguous and open to multiple interpretations in this context. Subject to and without 

waiver of the foregoing objections, ORS states that in early 2015 Gary Jones learned from Skip 

Smith that SCE&G was considering candidates to perfonn an independent overall assessment. 

However, Mr. Jones was never informed that SCE&G had decided to go forward with the 

assessment. At the NND/ORS monthly meeting on August 26, 2015, Gene Soult was only 

infonned that SCE&G's legal office was handling an external review; and at that time, he 

did not know the identity of the external reviewer or any infonnation about the scope of the 

review. On October 15, 2015, Mr. Soult attended a plan of the day ("POD") session in 

which an unknown individual made comments that indicated he had participated in an 

assessment of the project. As the individual finished his statement, he and another unknown 
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GENERAL OBJECTIONS TO THE INTERROGATORIESBELO%'.

The South Carolina Office ofRegulatory Staff("ORS") interprets the request for identification

of a "responsible person" as a request that the responses be "subscribed by an appropriate

verification," See 10 S.C. Ann. Regs. 103-833(C). Thus, the ORS has provided appropriate

verification at the end of these responses.

2, The ORS objects to the definition of the ORS as including its "predecessors, subsidiaries,

related entities" and former directors and former employees as unwarranted and beyond

discovery obligations.

INTERROGATORY RESPONSES

State with specificity the date on which you first learned that Bechtel was

conducting a review of the NND Project.

e t 1-: ORS objects to this interrogatory because the term "you first

learned" is ambiguous and open to multiple interpretations in this context. Subject to and without

waiver of the foregoing objections, ORS states that in early 2015 Gary Jones learned from Skip

Smith that SCE&G was considering candidates to perform an independent overall assessment.

However, Mr. Jones was never informed that SCE&G had decided to go forward with the

assessment. At the NND/ORS monthly meeting on August 26, 2015, Gene Soult was only

informed that SCE&G's legal office was handling an external review; and at that time, he

did not know the identity of the external reviewer or any infotrnation about the scope of the

review. On October 15, 2015, Mr. Soult attended a plan of the day ("POD") session in

which an unknown individual made comments that indicated he had participated in an

assessment of the project. As the individual finished his statement, he and another unknown



" B e c h t e l . "  T h i s  e v e n t  m a d e  M r .  S o u l t  

t h i n k  t h a t  B e c h t e l  m a y  h a v e  c o n d u c t e d  s o m e  t y p e  o f  r e v i e w  o f  t h e  p r o j e c t .  

M r .  S o u l t  m e n t i o n e d  t h e  s t a t e m e n t  a t  t h e  P O D  s e s s i o n  t o  O R S  s t a f f ,  w h i c h  l e d  M r .  

J o n e s  t o  m a k e  t h e  f o l l o w i n g  e n t r y  o n  t h e  a g e n d a  f o r  t h e  O c t o b e r  2 7 ,  2 0 1 5  O R S I N N D  

m e e t i n g :  " D i s c u s s  t h e  Status o f  the Bechtel A s s e s s m e n t  and the top ten issues n o t e d  t h u s  f a r "  

a n d  t o  r e q u e s t  a c o p y  o f  t h e  w r i t t e n  r e p o r t  f r o m  t h e  a s s e s s m e n t .  I n  r e s p o n s e ,  s o m e  S C E & G  

r e p r e s e n t a t i v e s  s t a t e d  t h a t  t h e y  " d o n ' t  k n o w  a n y t h i n g "  a n d  w e r e  " n o t  b r i e f e d  b y  

M a n a g e m e n t . "  M r .  S m i t h  a d v i s e d  M r .  J o n e s  t h a t  B e c h t e l  h a d  p e r f o r m e d  a h i g h - l e v e l  

o v e r v i e w ,  h a d  o n l y  d i s c u s s e d  t h e  r e v i e w  w i t h  s e n i o r  e x e c u t i v e s ,  a n d  t h a t  h e  w a s  n o t  a w a r e  

o f  t h e  s c o p e  o r  r e s u l t s  o f  B e c h t e l ' s  a s s e s s m e n t  a n d  w o u l d  p r o b a b l y  n o t  b e c o m e  p r i v y  t o  t h a t  

i n f o r m a t i o n .  M r .  S m i t h  a l s o  s t a t e d  t h a t  t h e r e  w e r e  n o  w r i t t e n  r e p o r t s  a n d  t h a t  n o n e  w e r e  

p l a n n e d .  

T h e  t o p i c  w a s  a g a i n  b r o u g h t  u p  a t  t h e  N o v e m b e r  17, 2 0 1 5  C o m m e r c i a l  R e v i e w  

S e s s i o n ,  a n d  S C E & G  r e p r e s e n t a t i v e s  a g a i n  s t a t e d  t h e y  w e r e  n o t  i n v o l v e d  a n d  h a d  n o  n e w s  

r e g a r d i n g  a n y  s u c h  a s s e s s m e n t .  O R S  a g a i n  a s k e d  a b o u t  a r e p o r t  o r  a s s e s s m e n t  a t  a l a t e r  

ORSINND m e e t i n g ,  and the NND-GM s t a t e d  " i t  was n o t  S C E & G ' s  r e p o r t ,  i t  b e l o n g e d  to S a n t e e  

C o o p e r . "  

On M a r c h  4, 2016, ORS sent t h e  following A u d i t  Information R e q u e s t  p u r s u a n t  to S.C. 

C o d e  A n n . §  58-4-55, 58-27-160, 58-27-1570, 58-33-230, and 58-33-277 to S C E & G  t h a t  s h o u l d  

h a v e  caused B e c h t e l ' s  w o r k  and reports to b e  i d e n t i f i e d ,  b u t  i t  was not: 

R e q u e s t  1-32: H a s  SCE&G decided to r e t a i n  t h e  s e r v i c e s  o f  a P r o j e c t  C o n s u l t a n t  as 

allowed i n  the Agreement? W h a t  a r e  the costs a s s o c i a t e d  w i t h  t h e s e  services? Are 

t h e s e  c o s t s  included i n  the current e s t i m a t e  o f  the Owner's Cost? Has a contract 

b e e n  awarded? I f  so, to whom? I f t h i s  decision h a s  n o t  yet b e e n  made, p l e a s e  advise 

the t a r g e t  s c h e d u l e  for m a k i n g  a d e c i s i o n  o r  i m p l e m e n t i n g  this service. 

O n  March 24, 2016, S C E & G  responded to R e q u e s t  1-32: 
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individual picked up hats which were labeled with "Bechtel." This event made Mr. Soult

think that Bechtel may have conducted some type of review of the project.

Mr. Soult mentioned the statement at the POD session to ORS staff, which led Mr.

Jones to make the following entry on the agenda for the October 27, 2015 ORS/NND

meeting: "Discuss the Status of the Bechtel Assessment and the top ten issues noted thus far"

and to request a copy of the written report from the assessment. In response, some SCEkG

representatives stated that they "don't know anything" and were "not briefed by

Management." Mr. Smith advised Mr, Jones that Bechtel had performed a high-level

overview, had only discussed the review with senior executives, and that he was not aware

of the scope or results of Bechtel's assessment and would probably not become privy to that

information, Mr. Smith also stated that there were no written reports and that none were

planned,

The topic was again brought up at the November 17, 2015 Commercial Review

Session, and SCEAG representatives again stated they were not involved and had no news

regarding any such assessment. ORS again asked about a report or assessment at a later

ORS/NND meeting, and the NND-GM stated "it was not SCERG's report, it belonged to Santee

Cooper."

On March 4, 2016, ORS sent the following Audit Information Request pursuant to S.C.

Code Ann. $ 58-4-55, 58-27-160, 58-27-1570, 58-33-230, and 58-33-277 to SCE&G that should

have caused Bechtel's work and reports to be identified, but it was not:

Request 1-32: Has SCEkG decided to retain the services of a Project Consultant as
allowed in the Agreement? What are the costs associated with these services? Are
these costs included in the current estimate of the Owner's Cost? Has a contract
been awarded'! If so, to whom? If this decision has not yet been made, please advise
the target schedule for making a decision or implementing this service.

On March 24, 2016, SCEdrG responded to Request 1-32:

10



O n e  o f  t h e  c o n s u l t a n t s ,  W o r k  M a n a g e m e n t ,  Inc., h a s  a l r e a d y  p e r f o r m e d  

its s e r v i c e s ,  and S C E & G  e x p e c t s  t h a t  t h e  c o s t  o f  t h o s e  s e r v i c e s  will b e  less t h a n $  

5,000. T h e  second c o m p a n y  has n o t  yet signed a c o n t r a c t  o r  p r o v i d e d  a n y  s e r v i c e s ,  

b u t  the c o s t s  should n o t  e x c e e d  $25,000. T h e r e  are s u f f i c i e n t  funds i n  the O w n e r ' s  

C o s t  c a t e g o r y  to c o v e r  t h e s e  amounts. 

On J u n e  2 4 ,  2 0 1 6 ,  SCE&G p r o v i d e d  a s u p p l e m e n t a l  r e s p o n s e  to R e q u e s t  1-32: 

S C E & G  r e t a i n e d  t h e  c o n s u l t i n g  s e r v i c e s  o f  W o r k  M a n a g e m e n t ,  Inc., c o n c e r n i n g  

t h e  s e l e c t i o n  o f  c o n s t r u c t i o n  p a y m e n t  m i l e s t o n e s .  T h e s e  c o n s u l t i n g  s e r v i c e s  were 

p r o v i d e d  a t  no cost to SCE&G. W i t h  r e g a r d  to t h e  s e c o n d  c o n s u l t a n t  c o m p a n y  

r e f e r e n c e d  i n  R e s p o n s e  1-32, SCE&G has e l e c t e d  n o t  to p u r s u e  t h e  h i r i n g  o f  t h i s  

c o m p a n y .  

A l t h o u g h  t h e  objectives s t a t e d  in all k n o w n  v e r s i o n s  o f  t h e  B e c h t e l  R e p o r t  show t h a t  

B e c h t e l  was o p e r a t i n g  as a p r o j e c t  c o n s u l t a n t ,  B e c h t e l  was n o t  i n c l u d e d  i n  t h e  a n s w e r  to t h e s e  

r e q u e s t s .  O n  o r  a b o u t  A u g u s t  22, 2 0 1 7 ,  S C A N  A and S a n t e e  C o o p e r  o f f i c i a l s  a d m i t t e d  p u b l i c l y  

for t h e  first t i m e  t h a t  B e c h t e l  p e r f o r m e d  an a s s e s s m e n t  and a r e p o r t  w a s  p r e p a r e d .  A S C A N A  

r e p r e s e n t a t i v e  t h e n  s t a t e d  t h a t  t h e  B e c h t e l  r e p o r t  w a s  c o n f i d e n t i a l  and p r i v i l e g e d .  

Interrogatory 1-2; Identify the person(s) from whom you first learned about the existence of 

Bechtel's review of the NND Project. 

Response to Interrogatory 1-2: See Response to Interrogatory 1-1. 

Interrogatory 1-3: State with specificity the date on which you first learned about the existence 

of the 2015 Bechtel Report. For purposes of this Interrogatory and the interrogatories that follow 

it, the 2015 Bechtel Report refers specifically to "Project Assessment Report" written by Bechtel 

and dated November 9, 2015, not the fact that Bechtel was conducting a review of the NND 

Project. 

Response to Interrogatory 1-3: See Response to Interrogatory 1-1. ORS first learned of the 

existence of the 2015 Bechtel Report during interviews with the Federal Bureau of!nvestigation, 

which occurred after September 2017. 
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Yes, SCE&G has decided to retain the services of at least two project consultants
for consultation as to the process for the selection of construction payment
milestones. One of the consultants, Work Management, Inc., has already performed
its services, and SCE&G expects that the cost of those services will be less than $
5,000. The second company has not yet signed a contract or provided any services,
but the costs should not exceed $25,000. There are sufficient funds in the Owner's
Cost category to cover these amounts,

On June 24, 2016, SCE&G provided a supplemental response to Request 1-32;

SCE&G retained the consulting services of Work Management, Inc., concerning
the selection of construction payment milestones, These consulting services were
provided at no cost to SCE&G. With regard to the second consultant company
referenced in Response 1-32, SCE&G has elected not to pursue the hiring of this
company.

Although the objectives stated in all known versions of the Bechtel Report show that

Bechtel was operating as a project consultant, Bechtel was not included in the answer to these

requests, On or about August 22, 2017, SCANA and Santee Cooper officials admitted publicly

for the first time that Bechtel performed an assessment and a report was prepared. A SCANA

representative then stated that the Bechtel report was confidential and privileged.

Bechtel's review of the NND Project.

s ons o Interr at 1-: See Response to Interrogatory 1-1.

9~terro ~or 1-3: State with specificity the date on which you first learned about the existence

of the 2015 Bechtel Report. For purposes of this Interrogatory and the interrogatories that follow

it, the 2015 Bechtel Report refers specifically to "Project Assessment Report" written by Bechtel

and dated November 9, 2015, not the fact that Bechtel was conducting a review of the NND

project.

0 t at r -3: See Response to Interrogatory 1-1, ORS first learned of the

existence of the 2015 Bechtel Report during interviews with the Federal Bureau of Investigation,

which occurred after September 2017.

11



1-4: Identify the person(s) from whom you first learned about the existence of 

the 2015 Bechtel Report. 

Response to Interro~atory 1-4: See Response to Interrogatory 1~1 and 1~3. 

Interro~atory 1-5: Identify the manner in which you learned about the existence of the 2015 

Bechtel Report (e.g., phone call, e-mail, in-person meeting). 

Response to lnterro~atory 1-5: See Response to Interrogatory 1-1 and 1~3. 

Interro~atory 1-6: State with specificity the date on which you first learned about the existence 

of the 2016 Bechtel Report. For purposes ofthis Interrogatory and the interrogatories that follow 

it, the 2016 Bechtel Report refers specifically to "Project Assessment Report" written by Bechtel 

and dated February 5, 2016, not the fact that Bechtel was conducting a review of the NND 

Project. 

Respons.e to Interro~atory 1-6j See Response to Interrogatory 1-1. Upon information and 

belief, ORS first learned of the existence of the 2016 Bechtel Report, and ultimately obtained the 

2016 Bechtel Report, after the Senate hearing in which SCE&G was first asked about the report. 

ORS asked SCE&G counsel for the report but was told it was privileged and would not be 

provided. ORS obtained the 2016 Bechtel report by downloading it from the Post and Courier 

newspaper website on or about September 4, 2017. 

Interro~atory 1-7: Identify the person(s) from whom you first learned about the existence of the 

2016 Bechtel Report. 

Response to Interro~atory 1-7; See Response to Interrogatory 1-1 and 1-6. 

Interro~atory 1-8: Identify the manner in which you learned about the existence of the 2016 

Bechtel Report (e.g., phone call, e-mail, in-person meeting). 

Response to Interro~atory 1-8; See Response to Interrogatory 1-1 and 1-6. 
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~li i-4:Id iiii ii p (} ii h y 8 ii d b iih ii i'he

2015 Bechtel Report.

te -4'ee Response to Interrogatory 1-1 and 1-3.

Jr~err ~~: Identify the manner in which you learned about the existence of the 2015

Bechtel Report (e.g., phone call, e-mail, in-person meeting).

e nse I err r - See Response to Interrogatory l-l and 1-3.

~grrrg~l-: State with specificity the date on which you first learned about the existence

of the 2016 Bechtel Report. For purposes of this Interrogatory and the interrogatories that follow

it, the 2016 Bechtel Report refers specifically to "Project Assessment Report" written by Bechtel

and dated February 5, 2016, not the fact that Bechtel was conducting a review of the NND

project.

R ns err t - 'ee Response to Interrogatory 1-1. Upon information and

belief, ORS first learned of the existence of the 2016 Bechtel Report, and ultimately obtained the

2016 Bechtel Report, after the Senate hearing in which SCEkG was first asked about the report.

ORS asked SCEkO counsel for the report but was told it was privileged and would not be

provided. ORS obtained the 2016 Bechtel report by downloading it from the Post and Courier

newspaper website on or about September 4, 2017.

Ji~tr gal-: Identify the person(s) from whom you first learned about the existence of the

2016 Bechtel Report.

es e to nte r at 1- 'ee Response to Interrogatory l-l and 1-6.

~ln e ro g1~: Identify the manner in which you learned about the existence of the 2016

Bechtel Report (e.g., phone call, e-mail, in-person meeting).

e et e 1-: See Response to Interrogatory l-l and 1-6,



2015 B e c h t e l  R e p o r t .  

Response to Interrogatory 1-9: ORS objects to this Interrogatory because the phrase "any of the 

fmdings" is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. ORS 

cannot answer the Interrogatory without specification of what "findings" SCE&G is referring to. 

Interrogatory 1-10: Identify the person(s) from whom you first learned about any of the 

findings set forth in the 2015 Bechtel Report. 

Response to Interrogatory 1-10: See objections to Interrogatory 1-9. As to the Report, see 

Response to Interrogatory 1-1, 1-3 and 1-6. 

Interrogatory 1-11" Identify the manner in which you learned about any of the findings set 

forth in the 2015 Bechtel Report (e.g., phone call, e-mail, in-person meeting). 

Response to Interrogatory 1-11: See objections to Interrogatory 1-9. As to the Report, see 

Response to Interrogatory 1-1, 1-3 and 1-6. 

Interrogatory 1-12: State with specificity the date on which you were first informed of any of 

the findings set forth in 2016 Bechtel Report. 

Response to Interrogatory 1-12: See objections to Interrogatory 1-9. As to the Report, see 

Response to Interrogatory 1-1, 1-3 and 1-6. 

Interrogatory 1-13: Identify the person(s) from whom you first learned about any ofthe findings 

set forth in the 2016 Bechtel Report. 

Response to Interrogatory 1-13: See objections to Interrogatory 1-9. As to the Report, see 

Response to Interrogatory 1-1, 1-3 and 1-6. 

Interrogatory l-14: Identify the manner in which you learned about any of the fmdings set 

forth in the 2016 Bechtel Report (e.g, phone call, e-mail, in-person meeting). 
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~rro a~to -: State with specificity the date on which you were first informed of any of

the findings set forth in the 2015 Bechtel Report.

e on to I te or - ORS objects to this Interrogatorybecause the phrase "any of the

findings" is uague, ambiguous, unclear, imprecise, and open to multiple interpretations, ORS

cannot answer the Interrogatory without specification ofwhat "findings" SCEkG is referring to.

findings set forth in the 2015 Bechtel Report.

se t rro ato I- 0 See objections to Interrogatory 1-9. As to the Report, see

Response to Interrogatory 1-1, 1-3 and 1-6.

forth in the 2015 Bechtel Report (e.g., phone call, e-mail, in-person meeting).

Re o I r to 1- See objections to Interrogatory 1-9. As to the Report, see

Response to Interrogatory 1-1, 1-3 and 1-6,

: State with specificity the date on which you were first informed of any of

the findings set forth in 2016 Bechtel Report.

I 1- 'ee objections to Interrogatory 1-9. As to the Report, see

Response to Interrogatory 1-1, 1-3 and 1-6,

set forth in the 2016 Bechtel Report.

on e ter o o -: See objections to Interrogatory 1-9. As to the Report, see

Response to Interrogatory 1-1, 1-3 and 1-6,

: Identify the manner in which you learned about any of the findings set

forth in the 2016 Bechtel Report (e.g, phone call, e-mail, in-person meeting).

13



I n t e r r o a a t o r y  1 - 1 4 ;  S e e  o b j e c t i o n s  to I n t e r r o g a t o r y  1-9. A s  to t h e  R e p o r t ,  s e e  

R e s p o n s e  to I n t e r r o g a t o r y  1 - 1 , 1 - 3  and 1-6. 

I n t e r r o g a t o r y  1-15: S t a t e  w i t h  s p e c i f i c i t y  t h e  d a t e  o n  w h i c h  you first r e v i e w e d  a n y  p o r t i o n  o f  

the 2015 B e c h t e l  R e p o r t .  

R e s p o n s e  to I n t e r r o a a t o r y  1 - 1 5 :  See R e s p o n s e  to I n t e r r o g a t o r y  1-1 and 1-3. 

I n t e r r o g a t o r y  1 - 1 6 :  State with s p e c i f i c i t y  the d a t e  o n  w h i c h  y o u  first r e v i e w e d  a n y  p o r t i o n  

o f  the 2016 B e c h t e l  Report. 

R~sponse to Interrogatory 1-16: See Response to Interrogatory 1-1 and 1-6. On May 16,2018, 

ORS requested the standalone Bechtel Schedule Report and was told it was privileged. (See NND 

Request; RCT -06). 

Interroaatory 1-17: Describe with particularity the source of information and the manner in 

which you obtained the information which lead you to include as part of your "SCE&G VC 

Summer Units 2 & 3 October 27 & 28, 2015 Site Visit" the following: "Discuss the Status of the 

Bechtel Assessment and the top ten issues noted thus far." 

Response to Interrogatory 1-17; See Response to Interrogatory 1-1. 

Interrogatory 1-18: Describe with particularity why the following entry, "Discuss the Status of 

the Bechtel Assessment and the top ten issues noted thus far" was removed from the ORS/SCE&G 

monthly agenda for the monthly oversight meeting between SCE&G and ORS that followed the 

October 27 & 28, 2015 Site Visit monthly meeting. 

Response to Interrogatory 1-18; See Response to Interrogatory 1-1. 

Interrogatory 1-19: Describe with particularity why you did not pursue the further inquiry 

concerning "the Status of the Bechtel Assessment" after it was removed from the ORS/SCE&G 

monthly agenda. 
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Re to I err 1- See objections to Interrogatory 1-9. As to the Report, see

Response to Interrogatory 1-1, 1-3 and 1-6.

the 2015 Bechtel Report,

e t t to - See Response to Interrogatory 1-1 and 1-3.

State with specificity the date on which you first reviewed any portion

of the 2016 Bechtel Report.

s 0 e See Response to Interrogatory 1-1 and 1-6. On May 16, 2018,

ORS requested the standalone Bechtel Schedule Report and was told it was privileged. (See ~T1

Request; RCT-06).

: Describe with particularity the source of information and the manner in

which you obtained the information which lead you to include as part of your "SCE&G VC

Summer Units 2 & 3 October 27 & 28, 2015 Site Visit" the followingDiscuss the Status of the

Bechtel Assessment and the top ten issues noted thus far."

e et tera 'ee Response to Interrogatory 1-1.

: Describe with particularity why the following entry, "Discuss the Status of

the Bechtel Assessment and the top ten issues noted thus far" was removed from the ORS/SCE&G

monthly agenda for the monthly oversight meeting between SCE&G and ORS that followed the

October 27 & 28, 2015 Site Visit monthlymeeting,

e o I ter See Response to Interrogatory 1-1.

concerning "the Status of the Bechtel Assessment" after it was removed from the ORS/SCE&G

monthly agend,a,

14



See Response to Interrogatory 1-1. 

Interrogatory 1-20: Did anyone who was present in the October 27 & 28, 2015 Site Visit 

monthly oversight meeting between ORS and SCE&G ever raise the issue of the Bechtel 

Assessment with C. Dukes Scott? If so, when? Describe with particularity his response. 

Response to Interrogatory 1-20; ORS does not know. 

Interrogatory 1-21: Did anyone who was present in the October 27 & 28, 2015 Site Visit 

monthly oversight meeting between ORS and SCE&G ever raise the issue of the Bechtel 

Assessment with Nanette S. Edwards? If so, when? Describe with particularity his response. 

Response to Interrogatory 1-21: Not prior to preparation in this litigation, subject to attorney

client privilege and work product protection. 

Interrogatory 1-22: To the extent that you deny Request for Admission 1-5, please set forth 

with particularity each and every challenge faced by the NND Project, as set forth in the 2016 

Bechtel Report, that was not known to you prior to the hearing held in the 2016 NND Update 

Docket. 

Response to Interrogatory 1-22: ORS objects to this Interrogatory because the phrase "each and 

every challenge" is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. 

ORS cannot answer the Interrogatory without specification of what "challenges" SCE&G is 

referring to. 

Interrogatory 1-23: State with specificity the dates on which you met with Santee Cooper 

between January 1, 2015, and December 31,2016. 

Response to Interrogatory 1-23: ORS objects to this Interrogatory because the phrase "met 

with" is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject to 

and without waiver of the foregoing objections, ORS states that ORS records show that officials 
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on t t o t -: See Response to Interrogatory 1-1.

Interro ator 1-20: Did anyone who was present in the October 27 & 28, 2015 Site Visit

monthly oversight meeting between ORS and SCE&G ever raise the issue of the Bechtel

Assessment with C. Dukes Scott? If so, when? Describe with particularity his response.

es o o at 1-2 ORS does not know.

monthly oversight meeting between ORS and SCE&G ever raise the issue of the Bechtel

Assessment with Nanette S, Edwards? If so, when? Describe with particularity his response.

to e r a 1-2: Not prior to preparation in this litigation, subject to attorney-

client privilege and work product protection.

with particularity each and every challenge faced by the NND Project, as set forth in the 2016

Bechtel Report, that was not known to you prior to the hearing held in the 2016 NND Update

Docket.

e,so ro -22: ORS objects to this Interrogatory because the phrase "each and

every challenge*'s vague, Mnbiguous, unclear, imprecise, and open to multiple interpretations.

ORS cannot answer the Interrogatory without specification of what "challenges" SCE&G is

referring to.

1-: State with specificity the dates on which you met with Santee Cooper

between January 1, 2015, and December 31„2016.

es s I t ro a r -2: ORS objects to this Interrogatory because the phrase "met

with" is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject to

and without waiver of the foregoing objections, ORS states that ORS records show that officials

15



ORS did n o t  have any i n - p e r s o n  m e e t i n g s  w i t h  Santee C o o p e r  b e t w e e n  J a n u a r y  1, 2015, and 

December 31, 2016, regarding the BLRA or the NND Project. 

Interrogatory 1-24: Please identify the persons who attended each of your meetings with 

Santee Cooper between January 1, 2015, and December 31, 2016. 

Response to Interrogatory 1-24: ORS objects to this Interrogatory because the phrase 

"meetings" is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject 

to and without waiver of the foregoing objections, ORS states that ORS records show that ORS 

did not have any in-person meetings with Santee Cooper between January 1, 2015, and December 

31,2016, regarding the BLRA or the NND Project. 

Interrogatory 1-25: State with specificity the dates on which you met with ECSC between 

January 1, 2015, and December 31,2016. 

Response to Interrogatory 1-25j ORS objects to this Interrogatory because the phrase "met 

with" is vague, ambiguous, unclear, imprecise, and open to multiple subject interpretations. 

Subject to and without waiver of the foregoing objections, ORS states that ORS records show that 

officials from ORS had in-person meetings with officials from ECSC regarding the NND Project 

generally every month. 

Interrogatory 1-26: Please identify the persons who attended each of your meetings with 

ECSC in 2015 between January 1, 2015, and December 31,2016. 

Respon§e to Interrogatory 1-26: ORS objects to this Interrogatory because the phrase 

"meetings" is vague, ambiguous, unclear, imprecise, and open to multiple subjective 

interpretations. Subject to and without waiver of the foregoing objections, ORS states generally 

the following ORS officials were present at in-person meetings regarding the NND Project with 
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from ORS did not have any in-person meetings with Santee Cooper between January I, 2015, and

December 31, 2016, regarding the BLRA or the NND Project.

: Please identify the persons who attended each of your meetings with

Santee Cooper between January 1, 2015, and December 31, 2016.

o r - 4'RS objects to this Interrogatory because the phrase

"meetings" is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject

to and without waiver of the foregoing objections, ORS states that ORS records show that ORS

did not have any in-person meetings with Santee Cooper between January 1, 2015, and December

31, 2016, regarding the BLRA or the NND Project.

: State with specificity the dates on which you met with ECSC between

January 1, 2015, and December 31, 2016.

I te a -2 ORS objects to this Interrogatory because the phrase "met

with" is vague, ambiguous, unclear, imprecise, and open to multiple subject interpretations,

Subject to and without waiver of the foregoing objections, ORS states that ORS records show that

offioials fium ORS had in-person meetings with officials &om ECSC regarding the NND Project

generally every month.

ECSC in 2015 between January 1, 2015, and December 31, 2016.

o e t ro 1- ORS objects to this Interrogatory because the phrase

'"meetings" is vague, ambiguous, unclear, imprecise, and open to multiple subjective

interpretations. Subject to and without waiver of the foregoing objections, ORS states generally

the following ORS officials were present at in-person meetings regarding the NND Project with



ECSC: D u k e s  S c o t t ,  G a r y  J o n e s ,  a n d  A l l y n  P o w e l l .  O n  a n  i r r e g u l a r  b a s i s ,  N a n e t t e  

E d w a r d s ,  A n t h o n y  J a m e s ,  a n d  S h a n n o n  H u d s o n  a l s o  a t t e n d e d  for ORS. 

lnterrog-atocy 1-27: State with specificity the date on which you met with Central Electric 

between January 1, 2015, and December 31, 2016. 

Response to Interrog-atocy 1-27; ORS objects to this Interrogatory because the phrase "met 

with" is vague, ambiguous, unclear, imprecise, and open to multiple subjective interpretations. 

Subject to and without waiver ofthe foregoing objections, ORS states that ORS records show that 

officials from ORS had in-person meetings with officials from Central Electric regarding the NND 

Project generally every month. 

Interrog-atory 1-28: Please identify the persons who attended each of your meetings with 

Central Electric between January 1, 2015, and December 31, 2016. 

Response to Interrogatocy 1-28: ORS objects to this Interrogatory because the phrase 

''meetings" is vague, ambiguous, unclear, imprecise, and open to multiple subjective 

interpretations. Subject to and without waiver of the foregoing objections, ORS states generally 

the following ORS officials were present at in-person meetings regarding the NND Project with 

officials from Central Electric: Dukes Scott, Gary Jones, and Allyn Powell. On an irregular basis, 

Nanette Edwards, Anthony James, and Shannon Hudson also attended for ORS. 

Interrogatocy 1-29: State with specificity the date on which Santee Cooper first informed 

you of the findings set forth in the 2015 Bechtel Report. 

Response to Interrog-atocy 1-29; ORS objects to this Interrogatory because the term "findings, 

is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject to and 

without waiver ofthe foregoing objections, see Response to Interrogatory 1-1 and 1-3. 
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officials from ECSC: Dukes Scott, Gary Jones, and Allyn Powell. On an irregular basis, Nanette

Edwards, Anthony James, and Shannon Hudson also attended for ORS.

between January I, 2015, and December 31, 2016.

e o I to -2: ORS objects to this Interrogatory because the phrase "met

with" is vague, ambiguous, unclear, imprecise, and open to multiple subjective interpretations,

Subject to and without waiver of the foregoing objections, ORS states that ORS records show that

officials from ORS had in-person meetings with officials from Central Electric regarding the NND

Project generally every month.

; Please identify the persons who attended each of your meetings with

Central Electric between January I, 2015, and December 31, 2016.

o rro : ORS objects to this Interrogatory because the phrase

"meetings" is vague, ambiguous, unclear, imprecise, and open to multiple subjective

interpretations. Subject to and without waiver of the foregoing objections, ORS states generally

the following ORS officials were present at in-person meetings regarding the NND Project with

officials from Central Electric: Dukes Scott, Gary Jones, and Allyn Powell. On an irregular basis,

Nanette Edwards, Anthony James, and Shannon Hudson also attended for ORS.

: State with specificity the date on which Santee Cooper first informed

you of the findings set forth in the 2015 Bechtel Report.

es nse o I erro ato 1- ORS objects to this Interrogatory because the term "findings"

is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject to and

without waiver of the foregoing objections, see Response to Interrogatory 1-1 and 1-3.

17



State with specificity the date on which Santee Cooper first informed 

you of the findings set forth in the 2016 Bechtel Report. 

Response to Interro~atory 1-30: ORS objects to this Interrogatory because the term "findings" 

is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject to and 

without waiver ofthe foregoing objections, see Response to Interrogatory 1-1 and 1-6. 

Interro~atory 1-31: State with specificity the date on which ECSC first informed you of the 

findings set forth in the 2015 Bechtel Report. 

Response to Interro~atory 1-31: ORS objects to this Interrogatory because the term "findings" 

is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject to and 

without waiver of the foregoing objections, ECSC did not inform ORS of any information in the 

2015 Bechtel Report. See Response to Interrogatory 1-1 and 1-3. 

Interro~atory 1-32: State with specificity the date on which ECSC first informed you of the 

findings set forth in the 2016 Bechtel Report. 

Response to Interroeatory 1-32: ORS objects to this Interrogatory because the term "findings" 

is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject to and 

without waiver of the foregoing objections, ECSC did not inform ORS of any information in the 

2016 Bechtel Report. See Response to Interrogatory 1-1 and 1-6. 

Interroeatory 1-33: State with specificity the date on which Central Electric first informed 

you of the findings set forth in the 2015 Bechtel Report. 

Response to Interro~atory 1-33; ORS objects to this Interrogatory because the term "findings" 

is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject to and 

without waiver ofthe foregoing objections, Central Electric did not inform ORS of any information 

in the 2015 Bechtel Report. See Response to Interrogatory 1-1 and 1-3. 
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you of the findings set forth in the 2016 Bechtel Report.

o s t ro ato -30: ORS objects to this Interrogatory because the term "findings"

is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject to and

without waiver of the foregoing objections, see Response to Interrogatory l-l and 1-6.

: State with specificity the date on which ECSC first informed you of the

findings set forth in the 2015 Bechtel Report.

Re t te r a - ORS objects to this Interrogatory because the term "findings"

is vague, ambiguous, unclear, imprecise, and open to multiple interpretations, Subject to and

without waiver of the foregoing objections, ECSC did not inform ORS of any information in the

2015 Bechtel Report. See Response to Interrogatory 1-1 and 1-3.

findings set forth in the 2016 Bechtel Report.

a -32: ORS objects to this Interrogatory because the term "findings"

is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject to and

without waiver of the foregoing objections, ECSC did not inform ORS of any information in the

2016 Bechtel Report. See Response to Interrogatory 1-1 and 1-6.

: State with specificity the date on which Central Electric first informed

you of the findings set forth in the 2015 Bechtel Report.

to ator 1-33'RS objects to this Interrogatory because the term "findings"

is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject to and

without waiver ofthe foregoing objections, Central Electric did not inform ORS ofany information

in the 2015 Bechtel Repoit. See Response to Interrogatory 1-1 and 1-3.

18



1-34: State with specificity the date on which Central Electric first informed 

you of the findings set forth in the 2016 Bechtel Report. 

Response to Interro~atory 1-34; ORS objects to this Interrogatory because the term "findings" 

is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject to and 

without waiver of the foregoing objections, Central Electric did not inform ORS of any information 

in the 2016 Bechtel Report. See Response to Interrogatory 1-1 and 1-6. 

InterroKatory 1-35: Identify every party with whom you contend you have, or have had, a joint 

defense agreement or a common interest agreement with respect to any of the following actions: 

1. The Prudency of Abandonment Case 

2. The Prudency Determination Case 

3. The Rate Relief Case 

4. The Merger Approval Case 

Response to Interro~atory 1-35; ORS objects because the interrogatory seeks information not 

relevant to the issues in these proceedings. Subject to and without waiver of the foregoing 

objections, ORS states that it believes it has a common interest with every party in the identified 

proceedings except for SCE&G, Dominion Energy, and Santee Cooper. 

Interro~atory 1-36: State with specificity the date on which you contend each joint defense 

agreement or common interest agreement identified in response to Interrogatory 1-29 was 

entered into. 

Response to Interro~atory 1-36; ORS objects because the interrogatory seeks information not 

relevant to the issues in these proceedings. ORS objects because Interrogatory 1-29 does not 

reference any joint defense agreement or common interest agreement. Subject to and without 

waiver of the foregoing objections and assuming the Interrogatory intends to reference 
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you of the findings set forth in the 2016 Bechtel Report.

0 r o t r - 'RS objects to this Interrogatory because the term "findings"

is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. Subject to and

without waiver of the foregoing objections, Central Electric did not inform ORS ofany information

in the 2016 Bechtel Report. See Response to Interrogatory 1-1 and 1-6.

defense agreement or a common interest agreement with respect to any of the following actions:

1. Thc Prudency of Abandonment Case

2. The Prudency Determination Case

3, The Rate Relief Case

4. The Merger Approval Case

o Interr «tor 1- 5 ORS objects because the interrogatory seeks information not

relevant to the issues in these proceedings. Subject to and without waiver of the foregoing

objections, ORS states that it believes it has a common interest with every party in the identified

proceedings except for SCE&G, Dominion Energy, and Santee Cooper.

agreement or common interest agreement identified in response to Intetrogatory 1-29 was

entered into.

es t te ro or - ORS objects because the interrogatory seeks information not

relevant to the issues in these proceedings. ORS objects because Interrogatory 1-29 does not

reference any joint defense agreement or common interest agreement, Subject to and without

waiver of the foregoing objections and assuming the Interrogatory intends to reference

19



ORS states t h a t  i t  believes the common interest has e x i s t e d  since a b a n d o n m e n t  

and the o u t s e t  o f  the litigation. 

Interrogatory 1-37: Identify and describe every presentation that you made to the SCEUC at 

any time between January 1, 2005, and the present that in any way concerned the BLRA or the 

NND Project. 

Response to Interrogatory 1-37: ORS objects to this Interrogatory because the phrase 

"presentation" is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. ORS 

also objects because the interrogatory is overbroad and unduly burdensome. Subject to and 

without waiver of the foregoing objections and pursuant to SCRCP 33(c), see PowerPoint 

presentations enclosed. 

Interrogatory 1-38: Identify and describe every presentation that you made to the PURC at any 

time between January 1, 2005, and the present that in any way concerned the BLRA or the NND 

Project. 

Response to Interrogatory 1-38: ORS objects to this Interrogatory because the phrase 

''presentation" is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. ORS 

also objects because the interrogatory is overbroad and unduly burdensome. Subject to and 

without waiver of the foregoing objections and pursuant to SCRCP 33(c), ORS is searching its 

records for any presentations made to PURC. 

Interrogatory l-39: Identify and describe every presentation that you made to the Energy 

Advisory Council at any time between January 1, 2005, and the present that in any way 

concerned the BLRA or the NND Project. 

Response to Interrogatory 1-39; ORS objects to this Interrogatory because the phrase 

''presentation" is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. ORS 
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Interrogatory 1-35, ORS states that it believes the common interest has existed since abandonment

and the outset of the litigation,

any time between January 1, 2005, and the present that in any way concerned the BLRA or the

NND Project.

one o o a -3 'RS objects to this Interrogatory because the phrase

"presentation" is vague, ambiguous, unclear, imprecise, and open to multiple interpretations, ORS

also objects because the interrogatory is overbroad and unduly burdensome. Subject to and

without waiver of the foregoing objections and pursuant to SCRCP 33(c), see PowerPoint

presentations enclosed.

: Identify and describe every presentation that you made to the PURC at any

time between January 1, 2005, and the present that in any way concerned the BLRA or the NND

projeot.

es o se o terro 1-3S'RS objects to this Interrogatory because the phrase

"presentation" is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. ORS

also objects because the interrogatory is overbroad and unduly burdensome, Subject to and

without waiver of the foregoing objections and pursuant to SCRCP 33(c), ORS is searching its

records for any presentations made to PURC,

Identify and describe every presentation that you made to the Energy

Advisory Council at any time between January 1, 2005, and the present that in any way

concerned the BLRA or the NND Project,

e se to Interro -3 ORS objects to this Interrogatory because the phrase

"presentation" is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. ORS



ORS i s  not currently a w a r e  o f  any s u c h  p r e s e n t a t i o n s  

b u t  will s u p p l e m e n t  this response i f  i t  b e c o m e s  aware o f  a n y  such presentations. 

InterroKatory 1-40: Identify and describe every presentation that you made to the LCI 

Committee or any of its subcommittees at any time between January 1, 2005, and the present 

that in any way concerned the BLRA or the NND Project. 

Response to Interro2atory 1-40i ORS objects to this Interrogatory because the phrase 

"presentation" is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. ORS 

also objects because the interrogatory is overbroad and unduly burdensome. Subject to and 

without waiver of the foregoing objections, ORS is not currently aware of any such presentations 

but will supplement this response if it becomes aware of any such presentations. 

Interroeatory 1-41: Identify and describe every report, letter, briefing paper, or other 

communication that you made or sent to the PURC at any time between January 1, 2005, 

and the present that in any way concerned the BLRA or the NND Project. 

Response to Interroeatory 1-41; ORS objects to this Interrogatory on the ground that it is 

overbroad and unduly burdensome. Subject to and without waiver of the foregoing objections and 

pursuant to SCRCP 33(c), ORS will produce non·privileged and public accountability reports, 

PURC reports and Review letters that reference the NND Project. 

Interroeatory 1-42: Identify and describe every report, letter, briefing paper, or other 

communication that you made or sent to the Energy Advisory Cmmcil at any time between 

January 1, 2005, and the present that in any way concerned the BLRA or the NND Project. 

Response to Interroeatory 1-42i ORS objects to this Interrogatory on the ground that it is 

overbroad and unduly burdensome. Subject to and without waiver of the foregoing objections, 
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also objects because the interrogatory is overbroad and unduly burdensome, Subject to and

without waiver of the foregoing objections, ORS is not currently aware of any such presentations

but will supplement this response if it becomes aware of any such presentations,

: Identify and describe every presentation that you made to the LCI

Committee or any of its subcommittees at any time between January I, 2005, and the present

that in any way concerned the BLRA or the NND Project,

es n o Interro tor 1-4 'RS objects to this Interrogatory because the phrase

"presentation" is vague, ambiguous, unclear, imprecise, and open to multiple interpretations. ORS

also objects because the interrogatory is overbroad and unduly burdensome. Subject to and

without waiver of the foregoing objections, ORS is not currently aware of any such presentations

but will supplement this response if it becomes aware of any such presentations.

communication that you made or sent to the PURC at any time between January I, 2005,

and the present that in any way concerned the BLRA or the NND Project.

o to n e o r - 'RS objects to this Interrogatory on the ground that it is

overbroad and unduly burdensome. Subject to and without waiver of the foregoing objections and

pursuant to SCRCP 33(c), ORS will produce non-privileged and public accountability reports,

PURC reports and Review letters that reference the NND Project.

connnunication that you made or sent to the Energy Advisory Council at any time between

January 1, 2005, and the present that in any way concerned the BLRA or the NND Project.

an to I e o or 1- ORS objects to this Interrogatory on the ground that it is

overbroad and unduly burdensome. Subject to and without waiver of the foregoing objections,

21



is not currently aware o f  a n y  such reports b u t  will supplement this response i f  i t  b e c o m e s  

aware o f  a n y  s u c h  reports. 

lnterrot:atory 1-43: Identify and describe every report, letter, briefing paper, or other 

communication that you made or sent to the LCI Committee or any of its subcommittees at 

any time between January 1, 2005, and the present that in any way concerned the BLRA or the 

NND Project. 

Response to Interroaatory 1-43; ORS objects to this Interrogatory on the ground that it is 

overbroad and unduly burdensome. Subject to and without waiver of the foregoing objections, 

ORS is not currently aware of any such reports but will supplement this response if it becomes 

aware of any such reports. 

Interroaatory 1-44: Identify and describe every report, letter, briefing paper, or other 

communication that you made or sent to the Governor's Office or the Governor of the State 

of South Carolina at any time between January 1, 2005, and the present that in any way 

concerned the BLRA or the NND Project. 

Response to Interroaatory 1-44: ORS objects to this Interrogatory on the ground that it is 

overbroad and unduly burdensome. ORS further objects on the ground of the common interest 

extension of the attorney-client privilege and the work product doctrine. ORS further objects that 

on the ground that SCRCP 33(b)(9) provides that "the total number of general interrogatories to 

any one party shall not exceed fifty questions including subparts, except by leave of court upon 

good cause shown." SCE&G's prior interrogatories (including the eight interrogatories in its first 

set) exceeds this limit. Based on these objections, ORS will not respond to the request. 

Interroaatory 1-45: Identify and describe every communication that you have had with any of 

the following regarding the Prudency of Abandonment Case: 
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ORS is not currently aware of any such reports but will supplement this response if it becomes

aware of any such reports.

: Identify and describe every report, letter, briefing paper, or other

communication that you made or sent to the LCI Committee or any of its subcommittees at

any time between January I, 2005, and the present that in any way concerned the BI.RA or the

NND Project.

esp e t 1-43 ORS objects to this Interrogatory on the ground that it is

overbroad and unduly burdensome. Subject to and without waiver of the foregoing objections,

ORS is not currently aware of any such reports but will supplement this response if it becomes

aware of any such reports.

communication that you made or sent to the Governor's Office or the Governor of the State

of South Carolina at any time between January I, 2005, and the present that in any way

concerned the BLRA or the NND Project.

o to o at - 4: ORS objects to this Interrogatory on the ground that it is

overbroad and unduly burdensome. ORS further objects on the ground of the common interest

extension of the attorney-client privilege and the worl& product doctrine. ORS further objects that

on the ground that SCRCP 33(b)(9) provides that "the total number of general interrogatories to

any one party shall not exceed fifty questions including subparts, except by leave of court upon

good cause shown." SCAG's prior interrogatories (including the eight interrogatories in its first

set) exceeds this limit. Based on these objections, ORS will not respond to the request.

: Identify and describe every communication that you have had with any of

the following regarding the Pmdency of Abandonment Case:

22



S o u t h  C a r o l i n a  

2. The Office o f  the A t t o r n e y  General o f  South C a r o l i n a  

3. A n y  m e m b e r  o r  s t a f f  m e m b e r  o f  t h e  South Carolina General A s s e m b l y  

4. 

T h e  S C E U C  

5. 

D H E C  

6. 

E P A  

7. 

P U R C  

8. 

The E n e r g y  A d v i s o r y  Council 

9. 

T h e  LCI C o m m i t t e e  

Response to Interro2atory 1-45: ORS objects to this Interrogatory on the ground that it is 

overbroad~ unduly burdensome~ and seeks information not relevant to the issues in these 

proceedings. ORS further objects on the ground of the attorney-client privilege and the work 

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the 

total number of general interrogatories to any one party shall not exceed fifty questions including 

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories 

(including the eight interrogatories in its first set) exceeds this limit. ORS objects on the ground 

that when a member of the GA or staff member of the GA contacts an executive agency there is 

an expectation of privacy on their part and that would be violated by the commission if those 

communication were to be produced. Based on these objections, ORS will not respond to the 

request. 

Interrogatory 1-46: Identify and describe every communication that you have had with any of 

the following regarding the Prudency Determination Case: 

1. The Governor of South Carolina 
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I, The Governor of South Carolina

2, The Office of the Attorney General of South Carolina

3, Any member or staff member of the South Carolina General Assembly

4. The SCEUC

5. DHEC

6. EPA

7, PURC

8. The Energy Advisory Council

9, The LCI Committee

o o Interro tor 1-45: ORS objects to this Interrogatory on the ground that it is

overbroad, unduly burdensome, and seeks information not relevant to the issues in these

proceedings. ORS further objects on the ground of the attorney-client privilege and the work

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the

total number of general interrogatories to any one party shall not exceed fifty questions including

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories

(including the eight interrogatories in its first set) exceeds this limit. ORS objects on the ground

that when a member of the GA or staff member of the GA contacts an executive agency there is

an expectation of privacy on their part and that would be violated by the commission if those

communication were to be produced. Based on these objections, ORS will not respond to the

request.

the following regarding the Prudency Determination Case:

1. The Governor of South Carolina
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O f f i c e  o f  t h e  A t t o r n e y  G e n e r a l  o f  S o u t h  C a r o l i n a  

3. A n y  m e m b e r  o r  s t a f f  m e m b e r  o f  t h e  S o u t h  C a r o l i n a  G e n e r a l  A s s e m b l y  

4. T h e  S C E U C  

5. 

D H E C  

6. 

E P A  

7. P U R C  

8. 

T h e  E n e r g y  A d v i s o r y  C o u n c i l  

9. T h e  LCI C o m m i t t e e  

Response to Interroaatory 1-46; ORS objects to this Interrogatory on the ground that it is 

overbroad, unduly burdensome, and seeks information not relevant to the issues in these 

proceedings. ORS further objects on the ground of the attorney-client privilege and the work 

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the 

total number of general interrogatories to any one party shall not exceed fifty questions including 

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories 

(including the eight interrogatories in its first set) exceeds this limit. Based on these objections, 

ORS will not respond to the request. 

Interroaatory 1-47: Identify and describe every communication that you have had with any of 

the following regarding the Rate Relief Case: 

1. The Governor of South Carolina 

2. The Office of the Attorney General of South Carolina 

3. Any member or staff member of the South Carolina General Assembly 

4. The SCEUC 

5. DHEC 
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2. The Office of the Attorney General of South Carolina

3. Any member or staff member of the South Carolina General Assembly

The SCEUC

5, DHEC

6. EPA

7. PURC

8. The Energy Advisory Council

9. The LCI Committee

s to terr tor -4 'RS objects to this Interrogatory on the gmund that it is

overbroad, unduly burdensome, and seeks information not relevant to the issues in these

proceedings. ORS further objects on the ground of the attorney-client privilege and the work

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the

total number of general interrogatories to any one party shall not exceed fifiy questions including

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories

(including the eight interrogatories in its first set) exceeds this limit. Based on these objections,

ORS will not respond to the request.

the following regarding the Rate Relief Case:

1. The Governor of South Carolina

2. The Office of the Attorney General of South Carolina

3. Any member or staff member of the South Carolina General Assembly

4. The SCEUC

5. DHEC

24



E P A  

7. P U R C  

8. T h e  E n e r g y  A d v i s o r y  C o u n c i l  

9. T h e  L C I  C o m m i t t e e  

Response to Interroaatory 1-47; ORS objects to this Interrogatory on the ground that it is 

overbroad, unduly burdensome, and seeks information not relevant to the issues in these 

proceedings. ORS further objects on the grounq of the attorney-client privilege and the work 

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the 

total number of general interrogatories to any one party shall not exceed fifty questions including 

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories 

(including the eight interrogatories in its first set) exceeds this limit. ORS objects on the ground 

that when a member of the GA or staff member of the GA contacts an executive agency there is 

an expectation of privacy on their part and that would be violated by the commission if those 

communication were to be produced. Based on these objections, ORS will not respond to the 

request. 

Interroaatory 1-48: Identify and describe every communication that you have had with any of 

the following regarding the Merger Approval Case: 

1. The Governor of South Carolina 

2. The Office of the Attorney General of South Carolina 

3. Any member or staff member of the South Carolina General Assembly 

4. The SCEUC 

5. DHEC 

6. EPA 
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6. EPA

7. PURC

8. The Energy Advisory Council

9. The LCI Committee

R e t e o 1-4 'RS objects to this Interrogatory on the ground that it is

overbroad, unduly burdensome, and seeks information not relevant to the issues in these

proceedings. ORS further objects on the ground of the attorney-client privilege and the work

product doctrine. ORS furler objects that on the ground that SCRCP 33(b)(9) pmvides that "the

total number of general interrogatories to any one party shall not exceed fifty questions including

subparts, except by leave of court upon good cause shown." SCAG's prior interrogatories

(including the eight interrogatories in its first set) exceeds this linut. ORS objects on the ground

that when a meinber of the GA or staff member of the GA contacts an executive agency there is

an expectation of privacy on their part and that would be idolated by the commission if those

communication were to be produced. Based on these objections, ORS will not respond to the

request.

I 1 48: Identify and describe every communication that you have had with any of

the following regarding the Merger Approval Case:

I. The Governor of South Carolina

2. The Office of the Attorney General of South Carolina

3. Any member or staff member of the South Carolina General Assembly

4. The SCEUC

5, DHEC

6. EPA

25



P U R C  

8. The E n e r g y  A d v i s o r y  C o u n c i l  

9. T h e  LCI C o m m i t t e e  

Response to Interro&atory 1-48: ORS objects to this Interrogatory on the ground that it is 

overbroad, unduly burdensome, and seeks information not relevant to the issues in these 

proceedings. ORS further objects on the ground of the attorney-client privilege and the work 

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the 

total number of general interrogatories to any one party shall not exceed fifty questions including 

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories 

(including the eight interrogatories in its first set) exceeds this limit. Based on these objections, 

ORS will not respond to the request. . 

Interro&atory 1-49: Identify and describe every communication that you have had with any of 

the following regarding the NND Project: 

1. The Governor of South Carolina 

2. The Office of the Attorney General of South Carolina 

3. Any member or staff member of the South Carolina General Assembly 

4. The SCEUC 

5. DHEC 

6. EPA 

7. PURC 

8. The Energy Advisory Council 

9. The LCI Committee 
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7. PURC

8. The Energy Advisory Council

9. The LCI Committee

e e 'RS objects to this Interrogatory on the ground that it is

overbroad, unduly burdensome, and seeks information not relevant to the issues in these

proceedings. ORS further objects on the ground of the attorney-client privilege and the work

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the

total number of general interrogatories to any one party shall not exceed fifty questions including

subparts, except by leave of court upon good cause shown." SCEkG's prior interrogatories

(including the eight interrogatories in its first set) exceeds this limit, Based on these objections,

ORS will not respond to the request..

: Identify and describe every communication that you have had with any of

the following regarding the NND Project:

1. The Governor of South Carolina

2, The Office of the Attorney General of South Carolina

3. Any member or staft'member of the South Carolina General Assembly

4. The SCEUC

5, DHEC

6. EPA

7. PURC

8. The Energy Advisory Council

9, The LCI Committee



ORS objects to this Interrogatory on the ground that it is 

overbroad, unduly burdensome, and seeks information not relevant to the issues in these 

proceedings. ORS further objects on the ground of the attorney-client privilege and the work 

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the 

total number of general interrogatories to any one party shall not exceed fifty questions including 

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories 

(including the eight interrogatories in its first set) exceeds this limit. ORS objects on the ground 

that when a member of the GA or staff member of the GA contacts an executive agency there is 

an expectation of privacy on their part and that would be violated by the commission if those 

communication were to be produced. Based on these objections, ORS will not respond to the 

request. 

Interrogatory 1-50: Identify and describe every communication that you have had with any of 

the following regarding the Act No. 285 and the bills: 

1. The Governor of South Carolina 

2. The Office of the Attorney General of South Carolina 

3. Any member or staff member of the South Carolina General Assembly 

4. The SCEUC 

5. DHEC 

6. EPA 

7. PURC 

8. The Energy Advisory Council 

9. The LCI Committee 
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Res e t t star 1-49: ORS objects to this Interrogatory on the ground that it is

overbroad, unduly burdensome, and seeks information not relevant to the issues in these

proceedings. ORS further objects on the ground of the attorney-client privilege and the work

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the

total number of general interrogatories to any one party shall not exceed fifty questions including

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories

(including the eight interrogatories in its first set) exceeds this limit. ORS objects on the ground

that when a member of the GA or staff member of the GA contacts an executive agency there is

an expectation of privacy on their part and that would be violated by the commission if those

communication were to bc produced. Based on these objections, ORS will not respond to the

request.

the following regarding the Act No, 285 and the bills:

l. The Governor of South Carolina

2. The Office of the Attorney General of South Carolina

3. Any member or staff member of the South Carolina General Assembly

4. The SCEUC

5. DHEC

6. EPA

7. PURC

8. The Energy Advisory Council

9, The LCI Committee

27



Interrogatory 1-50: ORS objects to this Interrogatory on the ground that it is 

overbroad, unduly burdensome, and seeks information not relevant to the issues in these 

proceedings. ORS further objects on the ground of the attorney-client privilege and the work 

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the 

total number of general interrogatories to any one party shall not exceed fifty questions including 

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories 

(including the eight interrogatories in its first set) exceeds this limit. ORS objects on the ground 

that when a member of the GA or staff member of the GA contacts an executive agency there is 

an expectation of privacy on their part and that would be violated by the commission if those 

communication were to be produced. Based on these objections, ORS will not respond to the 

request. 

Interrogatory 1-51: Identify and describe each and every presentation that you made to each of 

the following between March 30, 2009, and the present, in which the NND Project was 

discussed. 

1. The Governor of South Carolina 

2. The Office of the Attorney General of South Carolina 

3. Any member or staff member of the South Carolina General Assembly 

Response to Interrogatory 1-51: ORS objects to this Interrogatory on the ground that it is 

overbroad, unduly burdensome, and seeks information not relevant to the issues in these 

proceedings. ORS further objects on the ground of the attorney-client privilege and the work 

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the 

total number of general interrogatories to any one party shall not exceed fifty questions including 

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories 
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to ter at 1- ORS objects to this Interrogatory on the ground that it is

overbroad, unduly burdensome, and seeks information not relevant to the issues in these

proceedings. ORS further objects on the ground of the attorney-client privilege and the work

product doctrine, ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the

total number of general interrogatories to any one party shall not exceed fifty questions including

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories

(including the eight interrogatories in its first set) exceeds this limit, ORS objects on the ground

that when a member of the GA or staff member of the GA contacts an executive agency there is

an expectation of privacy on their part and that would be violated by the commission if those

communication were to be produced. Based on these objections, ORS will not respond to the

request.

1-: Identify and describe each and every presentation that you made to each of

the following between March 30, 2009, and the present, in which the NND Project was

discussed,

1. The Governor of South Carolina

2. The OAice of the Attorney General of South Carolina

3. Any member or staff member of the South Carolina General Assembly

e se n o 'RS objects to this Interrogatory on the ground that it is

overbroad, unduly burdensome, and seeks information not relevant to the issues in these

proceedings. ORS further objects on the ground of the attorney-client privilege and the work

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the

total number of general interrogatories to any one party shall not exceed fifty questions including

subparts, except by leave of court upon good cause shown," SCE8:G's prior interrogatories



ORS objects o n  t h e  ground 

t h a t  when a member o f  t h e  GA or s t a f f  member o f  the GA contacts an executive agency there is 

an expectation o f  privacy on their p a r t  and t h a t  would be violated b y  the commission i f  those 

communication were to b e  produced. Based on these objections, ORS will n o t  respond to t h e  

request. 

lnterroeatory 1-52: Identify and describe each and every presentation that you made to each 

of the following between January 1, 2008, and the present, in which the BLRA was discussed. 

1. The Governor of South Carolina 

2. The Office of the Attorney General of South Carolina 

3. Any member or staff member of the South Carolina General Assembly 

Response to Interroeatory 1-52i ORS objects to this Interrogatory on the ground that it is 

overbroad, tmduly burdensome, and seeks information not relevant to the issues in these 

proceedings. ORS further objects on the ground of the attorney-client privilege and the work 

product doctrine. ORS further objects that on the ground that SCRCP 33(b )(9) provides that "the 

total number of general interrogatories to any one party shall not exceed fifty questions including 

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories 

(including the eight interrogatories in its first set) exceeds this limit. Based on these objections, 

ORS will not respond to the request. 

Interroeatory 1-53: Identify and describe each and every presentation that you made to each 

ofthe following between January 1, 2015, and the present, in which the Clean Power Plan was 

discussed. 

1. The Governor of South Carolina 

2. The Office of the Attorney General of South Carolina 
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(including the eight interrogatories in its first set) exceeds this limit. ORS objects on the ground

that when a member of the GA or staff member of the GA contacts an executive agency there is

an expectation of privacy on their part and that would be violated by the commission if those

communication were to be produced. Based on these objections, ORS will not respond to the

request.

or I- 2: Identify and describe each and every presentation that you made to each

of the following between January 1, 2008, and the present, in which the BLRA was discussed.

1. The Governor of South Carolina

2. The Office of the Attorney General of South Carolina

3. Any member or staff member of the South Carolina General Assembly

to In ro ator I- ORS objects to this Interrogatory on the ground that it is

overbroad, unduly burdetisome, and seeks information not relevant to the issues in these

proceedings. ORS further objects on the ground of the attorney-client privilege and the work

product doctrine, ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the

total number of general interrogatories to any one party shall not exceed fifty questions including

subparts, except by leave of court upon good cause shown." SCE8cG's prior interrogatories

(including the eight interrogatories in its first set) exceeds this limit. Based on these objections,

ORS will not respond to the request.

of the following between January 1, 2015, and the present, in which the Clean Power Plan was

discussed.

1. The Governor of South Carolina

2. The Office of the Attorney General of South Carolina



S C E U C  

5. 

D H E C  

6. 

E P A  

7. P U R C  

8. 

T h e  E n e r g y  A d v i s o r y  C o u n c i l  

9. 

T h e  L C I  C o m m i t t e e  

R e s p o n s e  t o  I n t e r r o g a t o e y  1-53: ORS o b j e c t s  to t h i s  I n t e r r o g a t o r y  o n  t h e  g r o u n d  t h a t  i t  i s  

o v e r b r o a d ,  u n d u l y  b u r d e n s o m e ,  a n d  s e e k s  i n f o r m a t i o n  n o t  r e l e v a n t  to the i s s u e s  i n  t h e s e  

p r o c e e d i n g s .  ORS f u r t h e r  o b j e c t s  o n  t h e  g r o u n d  o f  t h e  a t t o r n e y - c l i e n t  p r i v i l e g e  and t h e  w o r k  

p r o d u c t  d o c t r i n e .  ORS f u r t h e r  o b j e c t s  t h a t  o n  the g r o u n d  t h a t  S C R C P  3 3 ( b ) ( 9 )  p r o v i d e s  t h a t  " t h e  

total n u m b e r  o f  general i n t e r r o g a t o r i e s  to a n y  o n e  p a r t y  s h a l l  n o t  e x c e e d  f i f t y  q u e s t i o n s  i n c l u d i n g  

s u b p a r t s ,  e x c e p t  b y  l e a v e  o f  c o u r t  u p o n  good c a u s e  s h o w n . "  S C E & G ' s  p r i o r  i n t e r r o g a t o r i e s  

( i n c l u d i n g  t h e  e i g h t  i n t e r r o g a t o r i e s  i n  i t s  first set) e x c e e d s  t h i s  limit. ORS o b j e c t s  o n  the g r o u n d  

t h a t  w h e n  a m e m b e r  o f  t h e  G A  o r  s t a f f  m e m b e r  o f  t h e  GA c o n t a c t s  an e x e c u t i v e  a g e n c y  t h e r e  i s  

an e x p e c t a t i o n  o f  p r i v a c y  o n  t h e i r  p a r t  and t h a t  w o u l d  b e  v i o l a t e d  b y  t h e  c o m m i s s i o n  i f  t h o s e  

c o m m u n i c a t i o n  w e r e  to b e  p r o d u c e d .  B a s e d  o n  t h e s e  o b j e c t i o n s ,  ORS will n o t  r e s p o n d  to t h e  

request. 

I n t e r r o g a t o e y  1-54: I d e n t i f y  and d e s c r i b e  e v e r y  c o m m u n i c a t i o n  i n  w h i c h  you r a i s e d  a n y  

c o n c e r n s  a b o u t  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  B L R A  p r i o r  to M a r c h  28, 2 0 1 7 .  

R e s p o n s e  to I n t e r r o g a t o e y  1 - 5 4 :  ORS o b j e c t s  to t h i s  I n t e r r o g a t o r y  o n  t h e  g r o u n d  t h a t  i t  i s  

overbroad, u n d u l y  b u r d e n s o m e ,  and seeks i n f o r m a t i o n  n o t  r e l e v a n t  to t h e  issues i n  t h e s e  

p r o c e e d i n g s .  O R S  f u r t h e r  o b j e c t s  o n  t h e  ground o f  t h e  a t t o r n e y - c l i e n t  p r i v i l e g e  and the w o r k  
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3, Any member or staff member of the South Carolina General Assembly

4. The SCEUC

5. DHEC

6, EPA

7. PURC

8. The Energy Advisory Council

9. The LCI Committee

es -5 ORS objects to this Interrogatory on the ground that it is

overbroad, unduly burdensome, and seeks information not relevant to the issues in these

proceedings. ORS further objects on the ground of the attorney-client privilege and the work

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the

total number of general interrogatories to any one party shall not exceed fifty questions including

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories

(including the eight interrogatories in its first set) exceeds this limit, ORS objects on the ground

that when a member of the GA or staff member of the GA contacts an executive agency there is

an expectation of privacy on their part and that would be violated by the commission if those

communication were to be produced. Based on these objections, ORS will not respond to the

request.

: Identify and describe every communication in which you raised any

concerns about the constitutionality of the BLRA pidor to March 28, 2017.

e to t rr -54: ORS objects to this Interrogatory on the ground that it is

overbroad„unduly burdensome, and seeks information not relevant to the issues in these

proceedings. ORS further objects on the ground of the attorney-client privilege and the work

30



. .  ORS further objects t h a t  o n  the ground that SCRCP 33(b )(9) p r o v i d e s  t h a t  " t h e  

t o t a l  number o f  g e n e r a l  interrogatories to a n y  o n e  p a r t y  shall n o t  exceed fifty questions including 

subparts, except b y  l e a v e  o f  court u p o n  good c a u s e  shown." S C E & G ' s  p r i o r  interrogatories 

( i n c l u d i n g  t h e  eight interrogatories i n  i t s  first set) exceeds this limit. Based o n  these objections, 

ORS will not r e s p o n d  to the request. 

Interrogatory 1-55: Identify and describe every communication in which you stated that 

completion of the Project would not be in customers' best interest prior to March 28, 2017. 

Response to Interrogatory 1-55: ORS objects to this Interrogatory on the ground that it is 

overbroad, unduly burdensome, and seeks information not relevant to the issues in these 

proceedings. ORS further objects on the ground of the attorney-client privilege and the work 

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the 

total number of general interrogatories to any one party shall not exceed fifty questions including 

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories 

(including the eight interrogatories in its first set) exceeds this limit. Based on these objections, 

ORS will not respond to the request. 

Interrogatory 1-56: Identify and describe every communication in which you stated that 

completion of the Project would be in customers' best interest before or after March 28, 2017. 

Response to Interrogatory 1-56: ORS objects to this Interrogatory on the ground that it is 

overbroad, unduly burdensome, and seeks information not relevant to the issues in these 

proceedings. ORS further objects on the ground of the attorney-client privilege and the work 

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the 

total number of general interrogatories to any one party shall not exceed fifty questions including 

subparts, except by leave of court upon good cause shown.'' SCE&G's prior interrogatories 
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product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the

total number of general interrogatories to any one party shall not exceed fifty questions including

subparts, except by leave of court upon good cause shown." SCEkG's prior interrogatories

(including the eight interrogatories in its first set) exceeds this limit. Based on these objections,

ORS will not respond to the request.

completion of the Project would not be in customers'est interest prior to March 28, 2017.

s o I erro -5: ORS objects to this Interrogatory on the ground that it is

overbmad, unduly burdensome, and seeks information not relevant to the issues in these

proceedings. ORS further objects on the ground of the attorney-client privilege and the work

product doctrine, ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the

total number of general interrogatories to any one party shall not exceed My questions including

subparts, except by leave of court upon good cause shown." SCEdrG's prior interrogatories

(including the eight interrogatories in its first set) exceeds this limit. Based on these objections,

ORS will not respond to the request,

completion of the Project would be in customers'est interest before or after March 28, 2017.

R s on e t I r r -5 'RS objects to this Interrogatory on the ground that it is

overbroad, unduly burdensome, and seeks information not relevant to the issues in these

proceedings. ORS further objects on the ground of the attorney-client privilege and the work

product doctrine, ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the

total number of general intenogatories to any one party shall not exceed fifty questions including

subparts, except by leave of court upon good cause shown." SCEAG's prior interrogatories

31



ORS will n o t  r e s p o n d  to t h e  request. 

lnterro~atory 1~57: Identify and describe every communication in which you identify or 

describe the benefits of the Project for SCE&Qls customers or the State of South Carolina. 

Response to Interro~atory 1~57: ORS objects to this Interrogatory on the ground that it is 

overbroad, unduly burdensome, and seeks information not relevant to the issues in these 

proceedings. ORS further objects on the ground of the attorney-client privilege and the work 

product doctrine. ORS further objects that on the ground that SCRCP 33(b)(9) provides that "the 

total number of general interrogatories to any one party shall not exceed fifty questions including 

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories 

(including the eight interrogatories in its first set) exceeds this limit. Based on these objections, 

ORS will not respond to the request. 

Interro~atory 1~58: Identify and describe every communication in which you identify or 

describe the benefits of the BLRA for electric customers or the State of South Carolina. 

Response to Interroeatory 1-58: ORS objects to this Interrogatory on the ground that it is 

overbroad, unduly burdensome, and seeks information not relevant to the issues in these 

proceedings. ORS further objects on the ground of the attorney-client privilege and the work 

product doctrine. ORS further objects that on the ground that SCRCP 3 3(b )(9) provides that "the 

total number of general interrogatories to any one party shall not exceed fifty questions including 

subparts, except by leave of court upon good cause shown." SCE&G's prior interrogatories 

(including the eight interrogatories in its first set) exceeds this limit. Based on these objections, 

ORS will not respond to the request. 
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{including the eight interrogatories in its first set) exceeds this limit, Based on these objections,

ORS will not respond to the request.

: Identify and describe every communication in which you identify or

describe the benefits of the Project for SCAG's customers or the State of South Carolina,

Re se o te o to I- 7: ORS objects to this Interrogatory on the ground that it is

overbroad, unduly burdensome, and seeks information not relevant to the issues in these

proceedings. ORS further objects on the ground of the attorney-client privilege and the work

product doctrine. ORS further objects that on the ground that SCRCP 33{b)(9) provides that "the

total number of general interrogatories to any one party shall not exceed My questions including

subpatts, except by leave of court upon good cause shown." SCEtkG's prior interrogatories

(including the eight interrogatories in its first set) exceeds this limit. Based on these objections,

ORS will not respond to the request.

; Identify and describe every communication in which you identify or

describe the benefits of the BLRA for electric customers or the State of South Carolina.

0 e erro o - 8: ORS objects to this Interrogatory on the ground that it is

overbroad, unduly burdensome, and seeks information not relevant to the issues in these

proceedings. ORS further objects on the ground of the attorney-client privilege and the work

product docnine. ORS further objects that on the ground that SCRCP 33(b){9) provides that "the

total number of general interrogatories to any one party shall not exceed fifty questions including

subparts, except by leave of court upon good cause shown." SCAG's prior interrogatories

(including the eight interrogatoiies in its first set) exceeds this limit. Based on these objections,

ORS will not respond to the request.



T O  T H E  R E Q U E S T S  F O R  P R O D U C T I O N  B E L O W  

1. The South Carolina Office of Regulatory Staff ("ORS") interprets the request for identification 

of a "responsible person" as a request that the responses be "subscribed by an appropriate 

verification." See 10 S.C. Ann. Regs. 103-833(C). Thus, the ORS has provided appropriate 

verification at the end of these responses. 

2. The ORS objects to the definition of the ORS as including its "predecessors, subsidiaries, 

related entities" and former directors and fanner employees. The rules provide that a party is 

only required to produce documents "which are in the possession, custody or control of the 

party upon whom the request is served." SCRCP 34(a). 

In addition to these general objections, ORS does not intend by producing any documents 

or information to waive by production any privilege or protection associated with documents that 

are otherwise privileged or protected. In the event that documents ORS deems privileged or 

otherwise protected are produced, the production, unless otherwise expressly stated to the contrary 

in writing at the time of production, is inadvertent and shall be deemed to be null, void, and of no 

legal consequence. In addition, SCE&G's and Dominion's attorneys are directed to refrain from 

reading or copying any such document if they have been advised of the nahrre of the document by 

ORS, or, ifthey have not been so advised, are directed to refrain from reading or copying any such 

document beyond the point of discovery or reasonably should know of the privileged or protected 

nature of such document. SCE&G's and Dominion's attorneys are further directed to return each 

such document without making copies or divulging the contents to any person, including but not 

limited to SCE&G and Dominion. 

No disclosure of documents or information protected by the attorney-client privilege, the 

work product doctrine, or any other privilege or protection from disclosure is intended to or shall 
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GENERAL OBJECTIONS TO THE RK UKSTS FOR PRODUCTION BELOW

1. The South Carolina Office ofRegulatory Staff ("ORS") interprets the request for identification

of a "responsible person" as a request that the responses be "subscidbed by an appropriate

verification." See 10 S.C. Ann. Regs. 103-833(C). Thus, the ORS has provided appropriate

verification at the end of these responses.

2. The ORS objects to the definition of the ORS as including its "predecessors, subsidiaries,

related entities*'nd former directors and former employees. The rules provide that a party is

only required to produce documents "which are in the possession, custody or control of the

party upon whom the request is served." SCRCP 34(a),

In addition to these general objections, ORS does not intend by producing any documents

or information to waive by production any privilege or protection associated with documents that

are otherwise privileged or protected. In the event that documents ORS deems privileged or

otherwise protected are produced, the production, unless otherwise expressly stated to the contrary

in writing at the time ofproduction, is inadvertent and shall be deemed to be null, void, and ofno

legal consequence. In addition, SCE&G's and Dominion's attorneys are directed to refrain from

reading or copying any such document if they have been advised of the nature of the document by

ORS, or, if they have not been so advised, are directed to refrain fiom reading or copying any such

document beyond the point of discovery or reasonably should know of the privileged or protected

nature of such dociunent, SCE&G's and Dominion's attorneys are further directed to return each

such document without making copies or divulging the contents to any person, including but not

limited to SCE&G and Dominion.

No disclosure of documents or information protected by the attorney-client privilege, the

work product doctrine, or any other privilege or protection from disclosure is intended to or shall



t m d e r  t h e  c i r c u m s t a n c e s  p r o v i d e d  i n  S C R C P  

2 6 ( b ) ( 5 ) ( B )  a n d  F e d e r a l  R u l e  o f  E v i d e n c e  502. I n  t h e  e v e n t  o f  a n y  u n i n t e n t i o n a l  o r  i n a d v e r t e n t  

d i s c l o s u r e  o f  m a t e r i a l  s u b j e c t  to a c l a i m  o f  p r i v i l e g e  o r  p r o t e c t i o n  f r o m  d i s c l o s u r e ,  t h e  p a r t i e s  a g r e e  

t h a t  a l l  p a p e r  a n d  e l e c t r o n i c  c o p i e s  o f  s u c h  m a t e r i a l  ( i n c l u d i n g  p a p e r  o r  e l e c t r o n i c  c o p i e s  o f  s u c h  

m a t e r i a l  p r o v i d e d  t o  t h e  r e c e i v i n g  p a r t y ' s  c o u n s e l ,  e x p e r t s ,  c o n s u l t a n t s ,  o r  v e n d o r s )  s h a l l  b e  

d e s t r o y e d  o r  r e t u r n e d  to t h e  p a r t y  who p r o d u c e d  i t  w i t h i n  t e n  (1 0) b u s i n e s s  d a y s  a f t e r  r e c e i v i n g  

w r i t t e n  n o t i c e  f r o m  t h e  p r o d u c i n g  p a r t y  o f  t h e  u n i n t e n t i o n a l  o r  i n a d v e r t e n t  d i s c l o s u r e .  

RESPONSES TO REQUESTS FOR PRODUCTION 

Subject to these objections and preservation of inadvertent disclosure of protected and 

privileged documents, ORS responds to SCE&G's Request for Productions as follows: 

Reguest for Production 1-1: Produce copies of every joint defense agreement or common 

interest agreement that you entered into with at least one of the following: 

1. Friends of the Earth 

2. Sierra Club 

3. Central Electric 

4. ECSC 

for the period between January 1, 2015, and the present, related to the Prudency of 

Abandonment Case, the Prudency Determination Case, the Rate Relief Case, or the Merger 

Approval Case. 

Response to Request for Production 1-1; ORS objects because the request is overbroad, tmduly 

burdensome, and seeks information not relevant to the issues in these proceedings. ORS objects 

on the ground that the request seeks information protected by attorney-client privilege and the 

work product doctrine. ORS objects on the basis of the common interest doctrine extension of the 
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result in a waiver of the privilege or protection except under the circumstances provided in SCRCP

26(b)(5)(B) and Federal Rule of Evidence 502. In the event of any unintentional or inadvertent

disclosure ofmaterial subject to a claim ofprivilege or protection I'rom disclosure, the parties agree

that all paper and electronic copies of such material (including paper or electronic copies of such

material provided to the receiving party's counsel, experts, consultants, or vendors) shall be

destroyed or returned to the party who produced it within ten (10) business days after receiving

written notice from the producing party of the unintentional or inadvertent disclosure.

RESPONSES TO RK UKSTS FOR PRODUCTION

Subject to these objections and preservation of inadvertent disclosure of protected and

privileged documents, ORS responds to SCE&G's Request for Productions as follows:

est r ct'on -: Produce copies of every joint defense agreement or common

interest agreement that you entered into with at least one of the following:

1, Friends of the Earth

2. Sierra Club

3. Central Flectric

4. ECSC

for the period between January 1, 2015, and the present, related to the Prudency of

Abandonment Case, the Prudency Determination Case, the Rate Relief Case, or the Merger

Approval Case.

es e st f o c
' 'RS objects because the request is overbroad, unduly

burdensome, and seel&s information not relevant to the issues in these proceedings. ORS objects

on the ground that the request seel&a information protected by attorney-client privilege snd the

worl& product doctrine, ORS objects on the basis of the common interest doctrine extension of the

34



ORS objects on the ground that a common interest agreement does not 

need to b e  reduced to writing. Based on these objections, ORS will not produce documents in 

response to t h e  request. 

Reguest for Production 1-2: Produce all documents and communications, including e-mails, 

that you contend evidence the existence of a joint defense agreement or a common interest 

agreement between you and at least one of the following: 

1. Friends of the Earth 

2. Sierra Club 

3. Central Electric 

4. ECSC 

for the period between January 1, 2015, and the present, related to the Prudency of 

Abandonment Case, the Prudency Determination Case, the Rate Relief Case, or the Merger 

Approval Case. 

Resgonse to Reguest for Production 1-2; See Response to Request 1-1. 

Reguest for Production 1-3: Produce copies of every joint defense agreement or common 

interest agreement that you entered into with any party related to at least one of the following: 

1. The Prudency of Abandonment Case 

2. The Prudency Determination Case 

3. The Rate Relief Case 

4. The Merger Approval Case 

for the period between January 1, 2015, and the present. 

Response to Reguest for Production 1-3; See Response to Request 1-1. 
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attorney-client privilege. ORS objects on the ground that a common interest agreement does not

need to be reduced to writing. Based on these objections, ORS will not produce documents in

response to the request.

e for rod 'o 1-2: Produce all documents and communications, mcluding e-mails,

that you contend evidence the existence of a joint defense agreement or a common interest

agreement between you and at least one of the following:

1. Friends of the Earth

2. Sierra Club

3. Central Electric

ECSC

for the period between January 1, 2015, and the present, related to the Prudency of

Abandonment Case, the Prudency Determination Case, the Rate Relief Case, or the Merger

Approval Case.

Re s e uest r P duct'o 1-2 See Response to Request 1-1.

e e t f r duc ': Produce copies of every joint defense agreement or common

interest agreement that you entered into with any party related to at least one of the following:

1. The Prudency of Abandonment Case

2. The Prudency Determination Case

3, The Rate Relief Case

4. The Merger Approval Case

for the period between January 1, 2015, and the present.

es n t e u st or P duc 'on 1- 'ee Responseto Request 1-1.



for P r o d u c t i o n  1-4: Produce all documents and communications, including e-mails, 

that you contend evidence the existence of a joint defense agreement or a common interest 

agreement between you and any other party related to at least one of the following: 

1. The Prudency of Abandonment Case 

2. The Prudency Determination Case 

3. The Rate Relief Case 

4. The Merger Approval Case 

for the period between January 1, 2015, and the present. 

Response to Request for Production 1-4: See Response to Request 1-1. 

Request for Production 1-5: Produce copies of all documents related to any communications 

between you and Friends of the Earth that relate to any of the following issues: 

1. SCE&G 

2. The NND Project 

3. The BLRA 

4. The Abandonment Decision 

5. The 2015 Bechtel Report 

6. The 2016 Bechtel Report 

7. The Prudency of Abandonment Case 

8. The Prudency Determination Case 

9. The Rate Relief Case 

10. The Merger Approval Case 

11. Act No. 285 

for the period between January 1, 2015, and the present. 
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Re f r d ' Produce all documents and communications, including e-mails,

that you contend evidence the existence of a joint defense agreement or a common interest

agreement between you and any other party related to at least one of the following:

1. The Prudency of Abandonment Case

2. The Prudency Determination Case

3. The Rate Relief Case

4, The Merger Approval Case

for the period between January 1, 2015, and the present.

s on e e est o r c '4'eeResponseto Request 1-1.

e e fo d c i -: Produce copies of all documents related to any communications

between you and Friends of the Earth that relate to any of the following issues;

1. SCE&G

2, The MVD Project

3. The BLRA

4, The Abandonment Decision

5. The 2015 Bechtel Report

6, The 2016 Bechtel Report

7. The Prudency of Abandonment Case

8. The Prudency Determination Case

9. The Rate ReliefCase

10. The Merger Approval Case

11, Act No. 285

for the period between January 1, 2015, and the present.

36



R e g y e s t  for P r o d u c t i o n  1~5: See Response to Request 1-1. ORS also objects on 

the ground that the request is vague and ambiguous in seeking "documents related to any 

communications between you and any member of the Friends of the Earth that relate to" any of 11 

different issues. Based on the foregoing objections, ORS will not respond to this request. 

Regyest for Production 1 ~6: Produce copies of all documents related to any communications 

between you and Sierra Club that relate to any of the following issues: 

1. SCE&G 

2. The NND Project 

3. TheBLRA 

4. The Abandonment Decision 

5. The 2015 Bechtel Report 

6. The 2016 Bechtel Report 

7. The Prudency of Abandonment Case 

8. The Prudency Determination Case 

9. The Rate Relief Case 

10. The Merger Approval Case 

11. Act No. 285 

for the period between January 1, 2015, and the present. 

Response to Reguest for Production 1~6: See Response to Request 1-5. 

Regyest for Production 1~7: Produce copies of all documents related to any communications 

between you and ECSC that relate to any of the following issues: 

1. SCE&G 

2. The NND Project 
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es on e to e est for P uction 1-5: See Response to Request 1-1. ORS also objects on

the ground that the request is vague and ambiguous in seel&ing "documents related to any

communications between you and any member of the Friends of the Earth that relate to" any of 11

different issues. Based on the foregoing objections, ORS will not respond to this request.

Re e for Production -6: Produce copies of all documents related to any communications

between you and Sierra Club that relate to any of the following issues:

1. SCE&G

2. The NND Project

3. The BLRA

4. The Abandonment Decision

5. The 2015 Bechtel Report

6. The 2016 Bechtel Report

7, The Prudency of Abandonment Case

8. The Prudency Determination Case

9. The Rate Relief Case

10. The Merger Approval Case

11. Act No. 285

for the period between January 1, 2015, and the present.

Res ense oR ue f o u ti n 1-6: SeeResponsetoRequest1-5.

r Prod '-: Produce copies of all documents related to any communications

between you and ECSC that relate to any of the following issues:

1. SCE&G

2. The NND Project

37



2015 B e c h t e l  R e p o r t  

6. T h e  2016 B e c h t e l  R e p o r t  

7. T h e  P r u d e n c y  o f  A b a n d o n m e n t  C a s e  

8. T h e  P r u d e n c y  D e t e r m i n a t i o n  C a s e  

9. T h e  R a t e  R e l i e f  C a s e  

1 0. T h e  M e r g e r  A p p r o v a l  C a s e  

11. A c t  No. 2 8 5  

for t h e  p e r i o d  b e t w e e n  J a n u a r y  1, 2015, and t h e  p r e s e n t .  

Response to Request for Production 1-7; See Response to Request 1-5. 

Request for Production 1-8: Produce copies of all documents related to any communications 

between you and Central Electric that relate to any of the following issues: 

1. SCE&G 

2. The NND Project 

3. TheBLRA 

4. The Abandonment Decision 

5. The 2015 Bechtel Report 

6. The 2016 Bechtel Report 

7. The Prudency of Abandonment Case 

8. The Prudency Determination Case 

9. The Rate Relief Case 

10. The Merger Approval Case 
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3. The BLRA

4. The Abandonment Decision

5. The 2015 Bechtel Report

6. The 2016 Bechtel Report

7. The Prudency of Abandonment Case

8. The Prudency Determination Case

9. The Rate Relief Case

10. The Merger Approval Case

11. Act No, 285

for the period between January 1, 2015, and the present.

e to e t or P d ct o I- See Response to Request 1-5.

u tion -8: Produce copies of all documents related to any communications

between you and Central Electric that relate to any of the follovdng issues:

1. SCE&G

2. The NND Project

3. The BLRA

4. The Abandonment Decision

5. The 2015 Bechtel Report

6. The 2016 Bechtel Report

7. The Prudency of Abandonment Case

8. The Prudency Determination Case

9. The Rate Relief Case

10, The Merger Approval Case



1, 2 0 1 5 ,  a n d  t h e  p r e s e n t .  

Response to Reguest for Production 1-8; See Response to Request 1-5. 

Reguest for Production 1-9: Produce copies of all documents related to any communications 

between you and PURC or any of its members that relate to any of the following issues: 

1. SCE&G 

2. The NND Project 

3. TheBLRA 

4. The Abandonment Decision 

5. The 2015 Bechtel Report 

6. The 2016 Bechtel Report 

7. The Prudency of Abandonment Case 

8. The Prudency Determination Case 

9. The Rate Relief Case 

10. The Merger Approval Case 

11. Act No. 285 

for the period between January 1, 2015, and the present. 

Re§ponse to Regue§t for Production 1-9j See Response to Request 1-5. Subject to the 

objections, ORS is producing non-privileged documents. 

Regue§t for Production 1-10: Produce copies of all documents related to any communications 

between you and Santee Cooper that relate to any of the following issues: 

1. SCE&G 

2. The NND Project 
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11, Act No. 285

for the period between January 1, 2015, and the present.

e e uest for eduction 1-8 See Response to Request 1-5.

e e t fo ro ': Produce copies of all documents related to any communications

between you and PURC or any of its members that relate to any of the following issues:

1. SCAG

2. The NND Project

3. The BLRA

4. The Abandonment Decision

S. The 2015 Bechtel Report

6, The 2016 Bechtel Report

7. The Prudency of Abandonment Case

8. The Prudency Determination Case

9. The Rate Relief Case

10. The Merger Approval Case

11. Act No. 285

for the period between January 1, 2015, and the present.

se e f r etio 1- See Response to Request 1-5, Subject to the

objections, ORS is producing non-privileged documents.

u f r ' 1-: Produce copies of all documents related to any communications

between you and Santee Cooper that relate to any of the following issues:

1. SCE&G

2. The NND Project



2015 B e c h t e l  R e p o r t  

6. T h e  2 0 1 6  B e c h t e l  R e p o r t  

7. 

T h e  P r u d e n c y  o f  A b a n d o n m e n t  C a s e  

8. T h e  P r u d e n c y  D e t e r m i n a t i o n  C a s e  

9. 

T h e  R a t e  R e l i e f  C a s e  

10. T h e  M e r g e r  A p p r o v a l  C a s e  

11. A c t  No. 2 8 5  

f o r  t h e  p e r i o d  b e t w e e n  J a n u a r y  1, 2 0 1 5 ,  a n d  t h e  p r e s e n t .  

Response to Reguest for Production 1-10: ORS objects because the request is overbroad, 

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS 

objects on the ground that the request seeks information protected by attorney-client privilege and 

the work product doctrine. Based on the foregoing objections, ORS will not respond to this 

request. 

Reguest for Production 1-11: Produce copies of all documents related to any communications 

between you and any member of the South Carolina General Assembly that relate to any of the 

following issues: 

1. SCE&G 

2. The NND Project 

3. TheBLRA 

4. The Abandonment Decision 

5. The 2015 Bechtel Report 
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3. The BLRA

4. The Abandonment Decision

5. The 2015 Bechtel Report

6. The 2016 8echtel Report

?. The Prudency of Abandonment Case

8. The Prudency Determination Case

9. The Rate Relief Case

10. The Merger Approval Case

11. Act No. 285

for the period between January 1, 2015, and the present.

e t ue f r Prod i -: ORS objects because the request is overbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings, ORS

objects on the ground that the request seeks information protected by attorney-client privilege and

the work product doctrine. Based on the foregoing objections, ORS will not respond to this

request.

e : Produce copies of all documents related to any communications

between you and any member of the South Carolina General Assembly that relate to any of the

following issues:

1. SCE&G

2. The NND Project

3. The BLRA

4. The Abandonment Decision

5. The 2015 Bechtel Report

40



2 0 1 6  B e c h t e l  R e p o r t  

7. T h e  Prudency o f  A b a n d o n m e n t  C a s e  

8. T h e  P r u d e n c y  D e t e r m i n a t i o n  C a s e  

9. T h e  R a t e  R e l i e f  C a s e  

10. T h e  M e r g e r  A p p r o v a l  C a s e  

11. A c t  N o .  285 

f o r  t h e  p e r i o d  b e t w e e n  A u g u s t  1, 2 0 1 7 ,  and t h e  p r e s e n t .  

Response to Request for Production 1-11; ORS objects because the request is overbroad, 

unduly burdensome, and seeks infonnation not relevant to the issues in these proceedings. ORS 

objects on the ground that the request seeks infonnation protected by attorney-client privilege and 

the work product doctrine. ORS objects on the ground that the request is vague and ambiguous in 

seeking "documents related to any communications between you and any member of the South 

Carolina General Assembly that relate to" any of 11 different issues. ORS objects on the ground 

that when a member of the GA or staff member of the GA contacts an executive agency there is 

an expectation of privacy on their part and that would be violated by the commission if those 

communication were to be produced. Subject to and without waiver of the foregoing objections 

see Power Point presentation enclosed. 

Request for Production 1-12: Produce copies of all documents related to any communications 

between you and anyone employed by the South Carolina General Assembly that relate to any of 

the following issues: 

1. SCE&G 

2. The NND Project 

3. TheBLRA 
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6. The 2016 Bechtel Report

7. The Prudency of Abandonment Case

8. The Prudency Determination Case

9. The Rate ReliefCase

10. The Merger Approval Case

11. Act No. 285

for the period between August 1, 2017, and the present.

n e o ue o P o uc 'on -: ORS objects because the request is overbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS

objects on the ground that the request seeks information protected by attorney-client privilege and

the work product doctrine. ORS objects on the ground that the request is vague and ambiguous in

seeking "documents related to any communications between you and any member of the South

Carolina General Assembly that relate to" any of 11 different issues. ORS objects on the ground

that when a member of the GA or staff member of the GA contacts an executive agency there is

an expectation of privacy on their part and that would be violated by the commission if those

communication were to be produced. Subject to and without waiver of the foregoing objections

see PowerPoint presentation enclosed.

e s for P ducti -: Produce copies of all documents related to any communications

between you and anyone employedbythe South Carolina GeneralAssembly thatrelateto anyof

the following issues:

1. SCEkG

2. The NND Project

3, The BLRA
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2015 Bechtel Report 

6. 

The 2016 Bechtel Report 

7. The Prudency o f  Abandonment Case 

8. 

The Prudency Determination Case 

9. 

The Rate R e l i e f  Case 

10. The Merger Approval Case 

11. Act No. 285 

for the period between August 1, 2017, and the present. 

Response to Reguest for Production 1-12; ORS objects because the request is overbroad, 

unduly burdensome, and seeks infonnation not relevant to the issues in these proceedings. ORS 

objects on the ground that the request seeks information protected by attorney-client privilege and 

the work product doctrine. ORS objects on the ground that the request is vague and ambiguous in 

seeking "documents related to any communications between you and any member of the South 

Carolina General Assembly that relate to" any of 11 different issues. ORS objects on the ground 

that when a member of the GA or staffmember of the GA contacts an executive agency there is 

an expectation of privacy on their part and that would be violated by the commission if those 

communication were to be produced. Subject to and without waiver of the foregoing objections 

see PowerPoint presentation enclosed. 

Reqyest for Production 1-13: Produce copies of all documents related to any communications 

between you and the South Carolina Governor that relate to any of the following issues: 

1. SCE&G 

2. The NND Project 
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4. The Abandonment Decision

5. The 2015 Bechtel Report

6. The 2016 Bechtel Report

7. The Prudency of Abandonment Case

8. The Prudency Determination Case

9, The Rate ReliefCase

10. The Merger Approval Case

11. Act No. 285

for the period between August 1, 2017, and the present.

ns Re i - 'RS objects because the request is ovetbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS

objects on the ground that the request seeks information protected by attorney-client privilege and

the work pmduct doctrine. ORS objects on the ground that the request is vague and ambiguous in

seeking "documents related to any communications between you and any member of the South

Carolina General Assembly that relate to'* any of 11 different issues. ORS objects on the ground

that when a member of the GA or staff member of the GA contacts an executive agency there is

an expectation of privacy on their part and that would be violated by the commission if those

communication were to be produced. Subject to and without waiver of the foregoing objections

see PowerPoint presentation enclosed.

R es rod ct' 3: Produce copies of all documents related to any communications

between you and the South Carolma Governor that relate to any of the following issues:

1. SCE&G

2. The NND Project



2015 Bechtel Report 

6. 

The 2016 Bechtel Report 

7. 

The Prudency o f  Abandonment Case 

8. 

The Prudency Detennination Case 

9. 

The Rate R e l i e f  Case 

10. The Merger Approval Case 

11. Act No. 285 

for the period between August 1, 2017, and the present. 

Response to Request for Production 1-13; ORS objects because the request is overbroad, 

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS 

objects on the ground that the request seeks information protected by attorney-client privilege and 

the work product doctrine. ORS objects on the ground that the request is vague and ambiguous in 

seeking "documents related to any communications between you and the South Carolina Governor 

that relate to" any of 11 different issues. Based on the foregoing objections, ORS will not respond 

to this request. 

Request for Production 1-14: Produce copies of all documents related to any communications 

between you and Scott Elliott that relate to any of the following issues: 

1. SCB&G 

2. The NND Project 

3. TheBLRA 

4. The Abandomnent Decision 
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3. The BLRA

4, The Abandonment Decision

5. The 2015 Bechtel Report

6. The 2016 Bechtel Report

7. The Prudency of Abandonment Case

8, The Prudency Determination Case

9. The Rate Relief Case

10, The Merger Approval Case

11. Act No. 285

for the period between August 1, 2017, and the present.

s o e t ue fo r d ti - 'RS objects because the request is overbroad,

unduly burdensome, and seeks information not relevant to thc issues in these proceedings. ORS

objects on the ground that the request seeks information protected by attorney-client privilege and

the work product doctrine. ORS objects on the ground that the request is vague and ambiguous in

seeking "documents related to any communications between you and the South Carolina Governor

that relate to"'ny of 11 different issues. Based on the foregoing objections, ORS will not respond

to this request.

e s or r d ctl 1-14: Produce copies of all documents related to any communications

between you and Scott Elliott that relate to any of the following issues:

1. SCEkG

2, The NND Project

3. The BLRA

4. The Abandonment Decision

43



8, T h e  P r u d e n c y  D e t e r m i n a t i o n  C a s e  

9. T h e  R a t e  R e l i e f  C a s e  

10. T h e  M e r g e r  A p p r o v a l  C a s e  

11. A c t  No. 2 8 5  

for t h e  p e r i o d  b e t w e e n  J a n u a r y  1, 2015, and t h e  p r e s e n t .  

Response to Request for Production 1-14; ORS objects because the request is overbroad, 

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS 

objects on the basis of the common interest doctrine extension of the attorney-client privilege. 

ORS objects on the ground that the request seeks information protected by attorney-client privilege 

and the work product doctrine. ORS objects on the ground that the request is vague and ambiguous 

in seeking "documents related to any communications between you and Scott Elliott that relate to" 

any of 11 different issues. Subject to and without waiver of the foregoing objections see 

PowerPoint presentation enclosed. 

Request for Production 1-15: Produce copies of all documents related to any communications 

between you and Gary Jones that relate to any of the following issues: 

1. SCE&G 

2. The NND Project 

3. TheBLRA 

4. The Abandonment Decision 

5. The 2015 Bechtel Report 
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5. The 2015 Bechtel Report

6. The 2016 Bechtel Report

7. The Prudency of Abandonment Case

8. The Prudency Determination Case

9, The Rate Relief Case

10. The Merger Approval Case

11. Act No. 285

for the period between January 1, 2015, and the present.

es on for uc i 1- 4'RS objects because the request is overbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS

objects on the basis of the common interest doctrine extension of the attorney-client privilege.

ORS objects on the ground that the request seeks information protected by attorney-client privilege

and the work product doctrine. ORS objects on the ground that the request is vague and ambiguous

in seeking "documents related to any communications between you and Scott Elliott that relate to"

any of 11 different issues. Subject to and without waiver of the foregoing objections see

PowerPoint presentation enclosed.

R es o cti - 5; Produce copies of all documents related to any communications

between you and Gary Jones that relate to any of the following issues:

1. SCE8cG

2. The NND Project

3. The BLRA

4. The Abandonment Decision

5, The 2015 Bechtel Report

44



P r u d e n c y  o f  A b a n d o n m e n t  C a s e  

8. T h e  P r u d e n c y  D e t e r m i n a t i o n  Case 

9. T h e  R a t e  R e l i e f  Case 

1 0. T h e  M e r g e r  Approval C a s e  

11. Act No. 2 8 5  

f o r  the p e r i o d  b e t w e e n  J a n u a r y  1, 2015, and t h e  p r e s e n t .  

Response to Request for froduction 1~15: ORS objects because the request is overbroad, 

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS 

objects on the ground that the request seeks information protected by attorney~client privilege and 

the work product doctrine. ORS objects on the ground of SCRCP 26(b)(4). ORS objects on the 

ground that the request is vague and ambiguous in seeking "documents related to any 

communications between you and Gary Jones that relate to" any of 11 different issues. Based on 

the foregoing objections, ORS will not respond to this request. 

Reguest for Production 1-16: Produce copies of all documents related to any communications 

between you and Bechtel that relate to any of the following issues: 

1. SCE&G 

2. The NND Project 

3. TheBLRA 

4. The Abandonment Decision 

5. The 2015 Bechtel Report 

6. The 2016 Bechtel Report 

7. The Prudency of Abandonment Case 
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6. The 2016 Bechtel Report

7. The Prudency of Abandonment Case

8. The Prudency Determination Case

9. The Rate Relief Case

10. The Merger Approval Case

11. Act No. 285

for the period between January 1, 2015, and the present.

e t f r ct': ORS objects because the request is overbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS

objects on the ground that the request seeks information protected by attorney-client privilege and

the work product doctrine. ORS objects on the ground of SCRCP 26(b)(4). ORS objects on the

ground that the request is vague and ambiguous in seeking "documents related to any

communications between you and Gary Jones that relate to" any of 11 different issues. Based on

the foregoing objections, ORS will not respond to this request,

Pr duct' 6: Produce copies of all documents related to any communications

between you and Bechtel that relate to any of the following issues:

1. SCEdt G

2. The NND Project

3, The BLRA

4. The Abandonment Decision

5. The 2015 Bechtel Report

6. The 2016 Bechtel Report

7. The Prudency of Abandonment Case

45



P r u d e n c y  D e t e r m i n a t i o n  C a s e  

9. T h e  Rate R e l i e f  Case 

10. T h e  M e r g e r  A p p r o v a l  C a s e  

11. A c t  No. 2 8 5  

f o r  the p e r i o d  b e t w e e n  J a n u a r y  1, 2015, and the p r e s e n t .  

Response to Bequest for Production 1-16; ORS objects because the request is overbroad, 

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS 

objects on the ground that the request seeks information protected by attorney~client privilege and 

the work product doctrine. ORS objects on the ground that the request is vague and ambiguous in 

seeking "documents related to any communications between you and Bechtel that relate to" any 

of 11 different issues. Based on the foregoing objections, ORS will not respond to this request. 

Reguest for Production 1-17: Produce copies of all documents and communications related to 

Bechtel's involvement with, and analysis of, issues regarding the NND Project. 

RGsponse to Reguest for Production 1-17: ORS objects because the request is overbroad, 

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS 

notes that the request has no temporal limits. ORS objects on the basis of the common interest 

doctrine extension of the attorney-client privilege. ORS objects on the ground that the request 

seeks information protected by attorney-client privilege and the work product doctrine. ORS has 

identified a written statement by Gene Soult and a written statement by Gary Jones that are 

responsive to this request, but are protected under ~e work product doctrine because they were 

written at the direction of cotmsel. Subject to the above objection, ORS has identified certain non

privileged documents that are enclosed. Additionally, ORS received documents from Santee 

Cooper that Santee Cooper considers confidential, and ORS has already offered SCE&G 
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8. The Prudency Determination Case

9. The Rate Relief Case

10. The Merger Approval Case

11. Act No. 285

for the period between January 1, 2015, and the present.

es se R uest fo c
' 6'RS objects because the request is overbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS

objects on the ground that the request seeks information pmtected by attorney-client privilege snd

the work product doctrine. ORS objects on the ground that the request is vague and ambiguous in

seeking "documents related to any communications between you and Bechtel that relate to" any

of 11 different issues. Based on the foregoing objections, ORS will not respond to this request.

Re t f r o uetio -1: Produce copies of all documents and communications related to

Bechtel's involvement with, and analysis of, issues regarding the NND Project.

e r ti - ORS objects because the request is overbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS

notes that the request has no temporal limits, ORS objects on the basis of the common interest

doctrine extension of the attorney-client privilege. ORS objects on the ground that the request

seeks information protected by attorney-client privilege and the work product doctrine. ORS has

identified a written statement by Gene Soult and a written statetnent by Gary Jones that are

responsive to this request, but are protected under the work product doctrine because they were

written at the direction of cotinseh Subject to the above objection, ORS has identified certain non-

privileged documents that are enclosed. Additionally, ORS received documents from Santee

Cooper that Santee Cooper considers confidential, and ORS has already offered SCE&G
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4 0 0 , 0 0 0  p a g e s  O R S  r e c e i v e d  f r o m  S a n t e e  C o o p e r ,  w h i c h  a r e  n o t  c o n s i d e r e d  b y  

S a n t e e  C o o p e r  to b e  c o n f i d e n t i a l .  ORS is c u r r e n t l y  s e a r c h i n g  f o r  r e s p o n s i v e  d o c u m e n t s  a n d  w i l l  

s u p p l e m e n t  i t s  p r o d u c t i o n  i f  i t  d i s c o v e r s  a n y  n o n - p r i v i l e g e d  d o c u m e n t s  r e s p o n s i v e  to t h e  r e q u e s t .  

Reguest for Production 1-18: Produce all documents and communications related to any 

draft versions of the 2015 Bechtel Report that were created before November 9, 2015. 

Response to Regyest for Production 1-18: See Response to Request 1-5. ORS received 

documents from Santee Cooper that Santee Cooper considers confidential, and ORS has already 

offered SCE&G approximately 400,000 pages ORS received from Santee Cooper, which are not 

considered by Santee Cooper to be confidential. 

Request for Production 1-19: Produce all documents and communications related to any draft 

versions of the 2016 Bechtel Report that were created before February 5, 2016. 

Response to Reqy.est for Production 1-19: See Response to Request 1-5. ORS received 

documents from Santee Cooper that Santee Cooper considers confidential, and ORS has already 

offered SCE&G approximately 400,000 pages ORS received from Santee Cooper, which are not 

considered by Santee Cooper to be confidential. 

Reguest for Production 1-20: Produce all documents and communications 

con cern in g the Consortium's management, or purported mismanagement, of the NND 

Project. 

Response to Request for Production 1-20; ORS objects because the request is overbroad, 

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS 

notes that the request is overbroad because it does not have any temporal limit and is based on an 

incredibly broad and general topic. ORS objects on the ground that the request seeks information 

protected by attorney-client privilege and the work product doctrine. ORS objects on the ground 
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approximately 400,000 pages ORS received from Santee Cooper, which are not considered by

Santee Cooper to be confidential. ORS is currently searching for responsive documents and will

supplement its production if it discovers any non-privileged documents responsive to the request,

e e r r ti -1 'roduce all documents and communications related to any

draft versions of thc 2015 Bechtel Report that were created before November 9, 2015.

n to e st fo u 'on 1- See Response to Request 1-5. ORS received

documents from Santee Cooper that Santee Cooper considers confidential, and ORS has already

offered SCE&G approximately 400,000 pages ORS received from Santee Cooper, which are not

considered by Santee Cooper to be confidential.

ue tf r ct';Produce all documents and communicationsrelated to any draft

versions of the 2016 Bechtel Report that were created before February 5, 2016.

e o e to e e t fo Prod cti - See Response to Request 1-5. ORS received

documents from Santee Cooper that Santee Cooper considers confidential, and ORS has already

offered SCEkG approximately 400,000 pages ORS received from Santee Cooper, which are not

considered by Santee Cooper to be confidential.

e P ': Produce all documents and communications

c o n c e r n i n g t h e C on s o r t i um ' management, o r purported mismanagement, of the NND

project.

use t u st for ro uction - O'RS objects because the request is overbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS

notes that the request is overbroad because it does not have any temporal limit and is based on an

incredibly broad and general topic. ORS objects on the ground that the request seeks information

protected by attorney-client privilege and the work product doctrine. ORS objects on the ground

47



" c o n c e r n i n g  t h e  C o n s o r t i u m ' s  

m a n a g e m e n t  . . .  o f  t h e  N N D  P r o j e c t . "  N o t w i t h s t a n d i n g  t h e  a b o v e  o b j e c t i o n ,  O R S  h a s  a l r e a d y  

o f f e r e d  S C E & G  a p p r o x i m a t e l y  400,000 p a g e s  O R S  r e c e i v e d  f r o m  S a n t e e  C o o p e r .  

Reguest for Production 1~21: Produce all documents and communications concerning disputes 

in and among the members of the Consortium regarding issues related to the NND Project. 

Re§ponse to Request for Production 1-21; ORS objects because the request is overbroad, 

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS 
' 

notes that the request is overbroad because it does not have any temporal limit and is based on an 

incredibly broad and general topic. ORS objects on the ground that the request seeks information 

protected by attorney-client privilege and the work product doctrine. ORS objects on the ground 

that the request is vague and ambiguous in seeking documents concerning "issues related to the 

NND Project." Notwithstanding the above objection, ORS has already offered SCE&G 

approximately 400,000 pages ORS received from Santee Cooper. 

ReQUest for Production 1-22: Produce all documents and communications concerning disputes 

about the NND Project by and between any of the following parties: 

1. The Consortium 

2. Westinghouse 

3. CB&I 

4. SCE&G 

5. Santee Cooper 

for the period between January 1, 2015, and the present. 

Response to ReQUest for Production 1-22: ORS objects because the request is overbroad, 

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS 
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that the request is vague and ambiguous in seeking documents "concerning the Consortium's

management... of the NND Project." Notwithstanding the above objection, ORS has already

offered SCE&G approximately 400,000 pages ORS received from Santee Cooper.

e ue nr rod 'o -21: Produce all documents and communications concerning disputes

in and among the members of the Consortium regarding issues related to the NND Project.

for d 'o -2 ORS objects because the request is overbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS

notes that the request is overbroad because it does not have any temporal limit and is based on an

incredibly broad and general topic. ORS objects on the ground that the request seeks information

protected by attorney-client privilege and the work product doctrine. ORS objects on the ground

that the request is vague and ambiguous in seeking documents concerning "issues related to the

NND Project." Notwithstanding the above objection, ORS has already offered SCE&G

approximately 400,000 pages ORS received from Santee Cooper.

t r ct'o 1-2: Produce all documents and communications concerning disputes

about the NND Project by and between any of the following parties:

1. The Consortium

2. Westinghouse

3, CB&l

4. SCE&G

5, Santee Cooper

for the period between January l, 2015, and the present.

R on o e u for rod c': ORS objects because the request is overbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS



ORS objects on the ground t h a t  t h e  r e q u e s t  seeks i n f o r m a t i o n  

p r o t e c t e d  b y  a t t o r n e y - c l i e n t  privilege and t h e  w o r k  p r o d u c t  doctrine. ORS objects o n  the ground 

t h a t  t h e  r e q u e s t  is v a g u e  and ambiguous i n  seeldng documents " c o n c e r n i n g  disputes about t h e  

N N D  P r o j e c t . "  N o t w i t h s t a n d i n g  t h e  above o b j e c t i o n ,  ORS has a l r e a d y  offered S C E & G  

a p p r o x i m a t e l y  4 0 0 , 0 0 0  p a g e s  ORS r e c e i v e d  from Santee Cooper. 

Reguest for Production 1-23: Produce all documents and communications concerning any of 

the following issues at the NND Project site: 

1. Productivity 

2. Construction productivity 

3. Designs 

4. Constructability of designs 

5. Finalizing engineering designs 

6. Work packages 

7. SCE&G's oversight 

8. Santee Cooper's oversight 

9. Westinghouse's oversight 

10. CB&I's oversight 

11. The Consortium's oversight 

for the period between January 1, 2015, and the present. 

Response to Reguest for Production 1-23; ORS objects because the request is overbroad, 

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS 

notes that the request is overbroad because it does not have any temporal limit and is based on an 
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notes that the request is overbroad because it does not have any temporal limit and is based on an

incredibly broad and general topic. ORS objects on the ground that the request seeks information

protected by attorney-client privilege and the work product docnine. ORS objects on the ground

that the request is vague and ambiguous in seeldng documents "concerning disputes about the

NND Project," Notwithstanding the above objection, ORS has already offered SCE8rG

approximately 400,000 pages ORS received from Santee Cooper.

est o o 'on 1-: Produce all documents and communications concerning any of

the following issues at the NND Project site:

1. Productivity

2. Construction productivity

3. Designs

4. Constructability of designs

5. Finalizing engineering designs

6. Work packages

7. SCE8rG's oversight

g. Santee Cooper's oversight

9. Westinghouse's oversight

10. CB&ps oversight

11. The Consortium's oversight

for the period between January 1, 2015, and the present.

es se to ue t o Pro uction - 3 ORS objects because the request is overbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS

notes that the request is overbroad because it does not have any temporal limit and is based on an

49



ORS o b j e c t s  o n  t h e  ground t h a t  t h e  r e q u e s t  s e e k s  i n f o r m a t i o n  

p r o t e c t e d  b y  a t t o r n e y - c l i e n t  p r i v i l e g e  and t h e  w o r k  p r o d u c t  doctrine. ORS o b j e c t s  o n  t h e  g r o u n d  

t h a t  t h e  r e q u e s t  is v a g u e  and ambiguous i n  s e e k i n g  documents " c o n c e r n i n g "  a l m o s t  all facets o f  

t h e  NND Project. N o t w i t h s t a n d i n g  t h e  above objection, ORS h a s  a l r e a d y  o f f e r e d  S C E & G  

a p p r o x i m a t e l y  4 0 0 , 0 0 0  p a g e s  ORS r e c e i v e d  from Santee Cooper. 

Request for Production 1-24: Produce all documents and communications concerning any of 

the following issues with respect to the NND Project: 

1. Pricing 

2. Engineering plans 

3. Procurement 

4. Construction plans 

5. Construction schedules 

6. Modular fabrication 

7. Forecasts for schedule durations 

8. Forecasts for productivity 

9. Forecasted manpower peaks 

10. Percent completed 

11. Delays in schedules 

12. Discrepancies between construction need dates and procurement delivery dates 

13. Disconnects between construction need dates and procurement delivery dates 

14. Testing 

15. Start-up 

16. Inspections, Tests, Analyses, and Acceptance Criteria (''ITAAC 11
) 
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incredibly broad and general topic. ORS objects on the ground that the request seeks information

protected by attorney-client privilege and the work product doctrine, ORS objects on the ground

that the request is vague and ambiguous in seeking documents "conccming" almost all facets of

the NND Project. Notwithstanding the above objection, ORS has already offered SCE8rG

approximately 400,000 pages ORS received from Santee Cooper.

e ct' 4: Produce all documents snd communications concertdng any of

the following issues with respect to the NM3 Project:

1. Pricing

2. Engineering plans

3. Procurement

4. Construction plans

5. Construction schedules

6. Modular fabrication

7. Forecasts for schedule durations

8. Forecasts for productivity

9. Forecasted manpower peaks

10. Percent completed

11. Delays in schedules

12. Discrepancies between construction need dates and procurement delivery dates

13. Disconnects between construction need dates and procurement delivery dates

14. Testing

15, Start-up

16. Inspections, Tests, Analyses, and Acceptance Criteria ("ITAAC")

50



2015, and t h e  p r e s e n t .  

Response to ReQuest for Production 1-24: ORS objects because the request is overbroad, 

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS 

notes that the request is overbroad because it does not have any temporal limit and is based on an 

incredibly broad and general topic. ORS objects on the ground that the request seeks information 

protected by attorney~client privilege and the work product doctrine. ORS objects on the ground 

that the request is vague and ambiguous in seeking documents "concerning" almost all facets of 

the NND Project. Notwithstanding the above objection, ORS has already offered SCE&G 

approximately 400,000 pages ORS received from Santee Cooper. 

Reguest for Production 1-25: Produce all documents and communications related to issues 

concerning the fixed price option for the NND Project. 

Response to Reguest for Production 1-25: ORS objects because the request is overbroad, 

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS 

notes that the request is overbroad because it does not have any temporal limit and is based on an 

incredibly broad and general topic. ORS objects on the ground that the request seeks information 

protected by attorney-client privilege and the work product doctrine. ORS objects on the ground 

that the request is vague and ambiguous in seeking documents "related to issues concerning" a 

certain topic. Notwithstanding the above objection, ORS has already offered SCE&G 

approximately 400,000 pages ORS received from Santee Cooper. 

Reguest for Production 1-26: Produce all documents and communications concerning 

ORS's review of SCE&G's attorneys' billing records from between January 1, 2015, and the 

present. 
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for the period between January 1, 2015, and the present.

s e o ro '2 ORS objects because the request is overbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS

notes that the request is overbroad because it does not have any temporal limit and is based on an

incredibly broad and general topic. ORS objects on the ground that the request seeks information

pmtected by attorney-client privilege and the work product doctrine. ORS objects on the ground

that the request is vague and ambiguous in seeking documents "concerning" almost all facets of

the NND Project. Notwithstanding the above objection, ORS has already offered SCEkG

approximately 400,000 pages ORS received from Santee Cooper.

st r od ': Produce all documents and communications related to issues

concerning the fixed price option for the NND Project.

es use o e fo ro i c 'o 1-25: ORS objects because the request is overbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS

notes that the request is overbroad because it does not have any temporal limit and is based on an

incredibly broad and general topic. ORS objects on the ground that the request seeks information

protected by attorney-client privilege and the work product doctrine. ORS objects on the ground

that the request is vague and ambiguous in seeking docmnents "related to issues concerning" a

certain topic. Notwithstanding the above objection, ORS has already offered SCAG

approximately 400,000 pages ORS received from Santee Cooper.

e for r ductio -2: Produce all documents and communications concerning

ORS's review of SCE&G's attorneys'illing records from between January 1, 2015, and the

present.
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ORS objects because the request is. overbroad, 

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS 

objects on the ground that the request seeks information protected by attorney-client privilege and 

the work product doctrine. 

Reguest for Production 1-27: Produce all documents and communications related to each 

and every presentation that you made to each of the following between March 30, 2009, and 

the present, in which the NND Project was discussed. 

4. The Governor of South Carolina 

5. The Office of the Attorney General of South Carolina 

6. Any member or staff member of the South Carolina General Assembly 

7. The SCEUC 

8. DHEC 

9. EPA 

10. PURC 

11. The Energy Advisory Council 

12. The LCI Committee 

Response to Request for Production 1-27; ORS objects because the request is overbroad, 

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS 

notes that the request is overbroad based on time and is based on an incredibly broad and general 

topic. ORS objects on the ground that the request seeks information protected by attorney-client 

privilege and the work product doctrine. ORS objects on the basis of the common interest doctrine 

extension of the attorney-client privilege. ORS objects on the ground that the request is vague and 

ambiguous in seeking documents "related to" a broad topic. ORS objects on the ground that when 
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o e t e t P od t'2 ORS objects because the request is. overbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings, ORS

objects on the ground that the request seeks information protected by attorney-client privilege and

the work product doctrine.

e ue t f r r cti 1-27: Produce all documents and communications related to each

and every presentation that you made to each of the followingbetween March 30, 2009, and

the present, i n which the NND Project was discussed.

4. The Governor of South Carolina

5. The Office of the Attorney General of South Carolina

6, Any member or staff member of the South Carolina General Assembly

7. The SCEUC

8. DHEC

9. EPA

10. PURC

11. The Energy Advisory Council

12. The LCI Committee

e R e or ro cti - 7 ORS objects because the request is overbroad,

unduly burdensome, and seeks information not relevant to the issues in these proceedings. ORS

notes that the request is overbroad based on time and is based on an incredibly broad and general

topic. ORS objects on the ground that the request seeks information protected by attorney-client

priidlege and the work product doctrine. ORS objects on the basis of the common interest doctrine

extension of the attorney-client privilege. ORS objects on the ground that the request is vague and

ambiguous in seeking documents "related to" a broad topic. ORS objects on the ground that when



execl,ltive :agency t ] : l e r e i s  an 

e x p e c t a t i o n  o f  p r i v a c y  on their part and t h a t  would b e  violated b y  the commission i f  those 

c o m m u n i c a t i o n  were to b e  produced. 

Reguest for Production 1-28: Produce all documents and communications related to each 

and every presentation that you made to each of the following between January 1 , 2008, 

and the present, in which the BLRA was discussed. 

1. The Governor of South Carolina 

2. The Office of the Attorney General of South Carolina 

· 3. Any member or staff member of the South Carolina General Assembly 

4. The SCEUC 

5. DHEC 

6. EPA 

7. PURC 

8. The Energy Advisory Council 

9. The LCI. Committee 

Response to Reguest for Production 1-28i See Response to Request 1-27. 

Reguest for Production 1-29: Produce all documents and communications related to each and 

every presentation that you made to each of the following between January 1, 2015, and the 

present, in which the Clean Power Plan was discussed. 

1. The Governor of South Carolina 

2. The Office of the Attorney General of South Carolina 

3. Any member or staffmeinber of the South Carolina General Assembly. 

4. The SCEUC 
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a member of the GA or staff member of the GA contacts an executive 'agency there is an

expectation of privacy on their part and that would be violated by the commission if those

communication were to be produced.

st o uct'o -: Produce all documents and communications related to each

and every presentation that you made to each of the following between January 1, 2008,

and the present, in which the BLRA was discussed.

1. The Governor of South Carolina

2. The Office of the Attorney General of South Carolina

3, Any member or staff member of the South Carolina General Assembly

4. The SCEUC

5. DHEC

6. EPA

7. PURC

8. The Energy Advisory Council

9, The LCI Committee

Res o s t e r Pr c ion - 'ee Response to Request 1-27.

e u t for Product on -29: Produce all documents and communications related to each and

every presentation that you made to each of the following between January 1, 2015, and the

present, in which the Clean Power Plan was discussed.

1. The Governor of South Carolina

2. The Office of the Attorney General of South Carolina

3. Any member or staff member of the South Carolina General Assembly

4. The SCEUC

53



E P A  

7. P U R C  

8. T h e  E n e r g y  A d v i s o r y  C o u n c i l  

9. T h e  L C I  C o m m i t t e e  

Response to Request for Production 1-29: See Response to Request 1-27. 

Reguest for Production 1-30: Produce all reports, memoranda, and correspondence provided 

to each of the following regarding the NND Project. 

1. The Governor of South Carolina 

2. The Office ofthe Attorney General of South Carolina 

3. Any member or staff member of the South Carolina General Assembly 

4. The SCEUC 

5. DHEC 

6. EPA 

7. PURC 

8. The Energy Advisory Council 

9. The LCI Committee 

Response to Request for Production 1-30: See Response to Request 1-27. 

Reguest for Production 1-31: Produce all reports, memoranda, and correspondence provided 

to each of the following regarding the Clean Power Plan. 

1. The Governor of South Carolina 

2. The Office of the Attorney General of South Carolina 

3. Any member or staff member of the South Carolina General Assembly 
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5, DHEC

6. EPA

7. PURC

8. The Energy Advisory Council

9. The LCI Committee

es on t e r : See Response to Request 1-27.

e r c '-: Produce all reports, memoranda, and correspondence provided

to each of the following regarding the NND Project.

1. The Governor of South Carolina

2. The Office of the Attorney General of South Carolina

3. Any member or staff member of the South Carolina General Assembly

4, The SCEUC

5. DHEC

6. EPA

7. PURC

8. The Energy Advisory Council

9, The LCI Committee

es se e st f cti 1-: See Response to Request 1-27.

cti 1-: Produce all reports, memoranda, and correspondence provided

to each of the following regarding the Clean Power Plan.

I. The Governor of South Carolina

2. The Office of the Attorney General of South Carolina

3. Any metnber or staff member of the South Carolina General Assembly



T h e S C E U C  

5. 

D H E C  

6. 

E P A  

7. 

P U R C  

8. 

T h e  E n e r g y  A d v i s o r y  C o u n c i l  

9. 

T h e  L C I  C o m m i t t e e  

Response to Regyest for Production 1-31; See Response to Request 1-27. 

Request for Production 1-32: Produce all reports, memoranda, and correspondence provided 

to each of the following regarding the Abandonment Decision. 

1. The Governor of South Carolina 

2. The Office ofthe Attorney General of South Carolina 

3. Any member or staff member of the South Carolina General Assembly 

4. The SCEUC 

5. DHEC 

6. EPA 

7. PURC 

8. The Energy Advisory Council 

9. The LCI Committee 

Response to Request for Production 1A32: See Response to Request 1-27. 

Reguest for Production 1-33: Produce copies of every presentation that you made to the 

SCEUC at any time between January 1, 2005, and the present that in any way concerned the 

BLRA or the NND Project. 

Response to Request for Production 1-33; See Response to Request 1-27. 
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4. The SCEUC

5. DHEC

6. EPA

7. PURC

8. The Energy Advisory Council

9. The LCI Committee

rod '-31 See Response to Request 1-27.

e or uc '32. Produce all reports, memoranda, and correspondence provided

to each of the following regarding the Abandonment Decision,

1. The Governor of South Carolina

2. The Office of the Attorney General of South Carolina

3. Any member or staff member of the South Carolina General Assembly

4. The SCEUC

5. DHEC

6. EPA

7. PURC

8. The Energy Advisory Council

9. The LCI Committee

e t e u P o ct'-32: See Response to Request 1-27.

e ue f P u ' 1-33: Produce copies of every presentation that you made to the

SCEUC at any time between January 1, 2005, and the present that in any way concerned the

BLRA or the NND Project.

e e o es fo P d etio 1- 3" See ResponsetoRequest1-27.
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Production J-34: Produce copies of every presentation that you made to the PURC 

at any time between January 1, 2005, and the present that in any way concerned the BLRA or 

the NND Project. 

Response to Reguest for Production 1-34; See Response to Request 1-27. 

Request for Production 1-35: Produce copies of every presentation that you made to the 

Energy Advisory Council at any time between January 1, 2005, and the present that in any 

way concerned the BLRA or the NND Project. 

Response to Reguest for Production 1-35: See Response to Request 1-27. 

Request for Production 1-36: Produce copies of every presentation that you made to the LCI 

Committee or any of its subcommittees at any time between January 1, 2005, and the present 

that in any way concerned the BLRA or the NND Project. 

Response to Reguest for Production 1-36: See Response to Request 1-27. 

Reguest for Production 1-37: Produce copies of every report, letter, briefing paper, or other 

communication that you made or sent to the PURC at any time between January 1, 2005, and 

the present that in any way concerned the BLRA or the NND Project. 

Response to Reguest for Production 1-37; See Response to Request 1-27. Subject to and 

without waiver of the foregoing objections, ORS will produce non-privileged and public 

· accountability reports, PURC reports and Review letters that reference the NND Project. 

Reguest for Production 1-38: Produce copies of every report, letter, briefing paper, or other 

communication that you made or sent to the Energy Advisory COlmcil at any time between 

January 1, 2005, and the present that in any way concerned the BLRA or the NND Project. 

Response to Reguest for Production 1-38; See Response to Request 1-27. 
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e etfr n —: Produce copies of every presentation that you made to the PURC

at any time between January 1, 2005, and the present that in any way concerned the BLRA or

the NND Project.

on o e u t f od cti n 1-34'ee Responseto Request 1-27.

'o -: Produce copies of every presentation that you made to the

Energy Advisory Council at any time between January 1, 2005, and the present that in any

way concerned the BLRA or the NND Project.

R t r ro c o - See Response to Request 1-27.

-3: Produce copies of every presentation that you made to the LGI

Committee or any of its subcommittees at any time between January 1, 2005, and the present

that in any way concerned the BLRA or the NND Project.

o to e e t or o c ' 'ee Response to Request 1-27.

Re e, r od io -37; Produce copies of every report, letter, briefing paper, or other

communication that you made or sent to the PURC at any time between January 1, 2005, and

the present that in any way concerned the BLRA or the NND Project.

on to or r u 'o 1-: See Response to Request 1-27. Subject to and

without waiver of the foregoing objections, ORS will produce non-privileged and public

accountability reports, PURC reports and Review letters that reference the NND Project.

e u t for r uctl 1-: Produce copies of every report, letter, briefing paper, or other

communication that you made or sent to the Energy Advisory Council at any time between

January 1, 2005, and the present that in any way concerned the BLRA or the NND Project,

es o to e t r c
' 'ee Responseto Request 1-27,



for P r o d u c t i o n  1-39: Produce copies of every report, letter, briefi11g paper, or other 

communication that you made or sent to the LCI Committee or any of its subcommittees at any 

time between January 1, 2005, and the present that in any way concerned the BLRA or the NND 

Project. 

Response to Request for Production 1-39; See Response to Request 1-27. 

Request for Production 1-40: Produce copies of every report, letter, briefing paper, or other 

communication that you made or sent to the Governor's Office or the Governor of the State of 

South Carolina at any time between January 1, 2005, and the present that in any way concerned 

the BLRA or the NND Project. 

Response to Request for Production 1-40; See Response to Request 1-27. 

Request for Production 1-41: Produce copies of every document indicating that you raised 

concerns about the constitutionality of the BLRA while it was being considered by the General 

Assembly or thereafter. 

Response to Request for Production 1-41: See Response to Request 1-27. 

Reqyest for Production 1-42: Produce copies of every document in which you stated that 

completion of the Project would not be in customers' best interest. 

Response to Request for Prodyction 1-42j See Response to Request 1-27. 

Reqyest for Production 1-43: Produce copies of every document in which you stated that 

completion of the Project would be in customers' best interest. 

Response to Reqyest for Prodyction 1-43: See Response to Request 1-27. 

Request for Production 1-44: Produce copies of every document in which you identify or 

describe the benefits of the Project for SCE&G's customers or the State of South Carolina. 

Response to Reqyest for Production 1-44; See Response to Request 1-27. 
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e ue r u 'on -3; Produce copies of every report, letter, briefing paper, or other

communication that you made or sent to the LCI Committee or any of its subcommittees at any

time between January 1, 2005, and the present that in any way concerned the BLRA or the NND

project.

es to ue or Pr uc '-3 See Response to Request 1-27,

est c 'on -: Produce copies of every report, letter, briefing paper, or other

communication that you made or sent to the Governor's Office or the Governor of the State of

South Carolina at any time between January 1, 2005, and the present that in any way concerned

the BLRA or the NND Project.

Re ise to ues or P d c '- See Response to Request 1-27.

tfo o : Produce copies of every document indicating that you raised

concerns about the constitutionality of the BLRA while it was being considered by the General

Assembly or thereafter.

es n t ast Pro ' -41: See Response to Request 1-27.

e or duc '4: Produce copies of every document in which you stated that

completion of the Project would not be in customers'est interest,

e e to e t for P c i -42'ee Response to Request 1-27.

st r -4: Produce copies of every document in which you stated that

completion of the Project would be in customers'est interest.

es Re st c 'o - 3: See Response to Request 1-27,

e,t fo ducti -44: Produce copies of every document in which you identify or

describe the benefits of the Project for SCEdt;G's customers or the State of South Carolina.

R o seto e tfr ct'4: See Response to Request 1-27.



Request for Production 1-45: Produce copies of every document ·ev_yr:y communication in. 

which you identify or describe the benefits of the BLRA for electric customers or the State of 

South Carolina. 

Response to Request for Production 1-45: See Response to Request 1-27. 

August 24, 2018 

Respectfully submitted, 

s/Matthew Richardson 
Matthew T. Richardson, Esquire 
Wallace K. Lightsey, Esquire 
WYCHE,PA 
801 Gervais Street, Suite B 
Columbia, South Carolina 29201 
Phone: (803) 254-6542 
Fax: (803) 254-6544 
Email: mrichardson@wyche.com 
Email: wlightsey@wyche.com 

& 

Nanette Edwards, Esquire 
Jeffrey M. Nelson, Esquire 
Jenny R. Pittman, Esquire 
Andrew M. Bateman, Esquire 
OFFICE OF THE REGULATORY STAFF 
1401 Main Street, Suite 900 
Columbia, South Carolina 29201 
Phone: (803) 737-0889/0823/0794 
Fax: (803) 737-0801 
Email: nedwards@regstaff.sc.gov 
Email: jnelson@regstaff.sc.gov 
Email: jpittman@regstaff.sc.gov 
Email: abateman@regstaff.sc.gov 

Attorneys for the South Carolina Office of 
Regulatory Staff 
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Re uest or Pr ct' I-45.'roduce copies of every document every communication in

which you identify or describe the benefits of the BLRA for electric customers or the State of

South Carolina.

on e to u t r ducti 1-4 See Response to Request 1-27.

Respectfully submitted,

s/Matthew Richardson
Matthew T. Richardson, Esquire
Wallace I&.. Lightsey, Esquire
WYCHE, PA
801 Gervais Street, Suite B
Columbia, South Carolina 29201
Phone: (803) 254-6542
Fax: (803) 254-6544
Email: mrichardson@wyche, corn
Email: wlightsey wyche. corn

Nanette Edwards, Esquire
Jeffrey M, Nelson, Esquire
Jenny R. Pittman, Esquire
Andrew M, Bateman, Esquire
OFFICE OF THE REGULATORY STAFF
1401 Main Street, Suite 900
Columbia, South Carolina 29201
Phone: (803) 737-0889/0823/0794
Fax: (803) 737-0801
Email: nedwards@regstaff.sc.gov
Email: jnelson@regstaff.sc.gov
Email: '&ittnan e staff.sc. ov
Email: abatcman re staff.sc. ov

Attorneys for the South Carolina Office of
Regulatory Staff

August 24, 2018



P U B L I C  S E R V I C E  C O M M I S S I O N  

O F  

S O U T H  C A R O L I N A  · 
DOCKET NO. 2017~370-E 

In Re: Joint Application and Petition of 
South Carolina Electric & Gas Company and 
Dominion Energy, Inc., for review and 
approval of a proposed business combination 
between SCAN A Corporation and Dominion 
Energy, Inc., as may be required, and for a 
prudency determination regarding the 
abandonment ofthe V.C. Summer Units 2 & 
3 Project and associated customer benefits 
and cost recovery plan. 

CERTIFICATE OF SERVICE 

This is to certify that I caused to be served on August 24, 2018 a copy ofORS's Answers to 
First set of Requests for Admission, Second Set of Interrogatories, and Second set of 
Requests for Production of Documents (Amended) to the persons named below at the 
addresses via electronic mail only: 

K. Chad Burgess 
chad.burgess@scana.com 
Matthew W. Gissendanner 

matthew. gissendanner@scana. com 
Belton T. Ziegler 

belton.zeigler@wbd-us.com 
Mitchell Willoughby 

mwilloughby@willoughbyhoeter.com 
Attorneys for South Carolina Electric & Gas Company 

s/Matthew Richardson 
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BEFORE
THK PUBLIC SERVICE COMMSSION

OP
SOUTH CAROLINA

DOCKET NO, 2017-370-K

In Re: Joint Application and Petition of
South Carolina Electric 2 Gas Company and
Dominion Energy, Inc„ for review and
approval ofa proposed business combination
between SCANA Corporation and Dominion
Energy, Inc„as may be required, and for a
prudency determination regarding the
abandonment of the U.C. Summer Units 2 8r.

3 Project and associated customer benefits
and cost recovery plan.

CERTIFICATE OF SERVICE

This is to certify that I caused to be served on August 24, 2018 a copy ofORS's Answers to
First set of Requests for Admission, Second Set of Interrogatories, and Second set of
Requests for Production of Documents (Amended) to the persons named below at the
addresses via electronic mail only:

K. Chad Burgess

Matthew W. Gissendanner
matthew. issendamter t senna.corn

Belton T. Ziegler
belton,zei ler t wbd-us,com

Mitchell Willoughby
ntwitlou~~hb willou hb hoefer.com

Attorneys for South Carolina Electric & Gas Company

s/Matthew Richardson
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S E R V I C E  C O M M I S S I O N  

O F  S O U T H  C A R O L I N A  

D O C K E T  N O S .  2 0 1 7 - 2 0 7 - E ,  2 0 1 7 - 3 0 5 - E ,  AND 2 0 1 7 - 3 7 0 - E  

IN RE: Friends of the Earth and Sierra Club, ) 
Complainant/Petitioner v. South Carolina ) 
Electric & Gas Company, ) 
Defendant/Respondent ) 

) 
IN RE: Request of the South Carolina Office of ) 
Regulatory Staff for Rate Relief to SCE&G ) 
Rates Pursuant to S.C. Code Ann. § 58-27-920 ) 

) VERIFICATION 
IN RE: Joint Application and Petition of South ) 
Carolina Electric & Gas Company and ) 
Dominion Energy, Incorporated for Review ) 
and Approval of a Proposed Business ) 
Combination between SCANA Corporation ) 
and Dominion Energy, Incorporated, as May ) 
Be Required, and for a Prudency ) 
Determination Regarding the Abandonment ) 
of the V.C. Sl.U1Uiler Units 2 & 3 Project ) 
and Associated Customer Benefits and Cost ) 
Recovery Plans. ) 

I, A It ; .,e..._) ll..:te._.,, Or e , being duly sworn and upon my oath, depose and say that I have 
reviewed the foregoing "ORS'S ANSWERS TO SOUTH CAROLINA ELECfRIC & GAS 
COMPANY'S FIRST SET OF REQUESTS FOR ADMISSION, SECOND SET OF 
INTEROGATORIES, AND SECOND SET OF REQUESTS FOR PRODUCfiON OF 
DOCUMENTS (AMENDED)" dated August 24, 2018, and that the information and materials 
stated or provided in the foregoing documents is true as to my information and belief.. 

SWORN to and subscribed before me this2cf;L 

~~18. (L.S.) 

Notary ublic 

My Commission Expires: c;,/~ ( / b.u.-3-
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THE PUBLIC SERVICE COMMISSION
OF SOUTH CAROLINA

DOCKET NOS. 2017-207-E, 2017-305-E, AND 2017-370-E

IN RE: Friends of the Earth and Sierra Club,
Complainant/Petitioner v. South Carolina
Electric & Gas Company,
Defendant/Respondent

IN RE: Request of the South Carolina Office of
Regulatory Staff for Rate Relief to SCE&G
Rates Pursuant to S.C, Code Ann. tj 58-27-920

VERIFICATION
IN RE: Joint Application and Petition of South
Carolina Electric & Gas Company and
Dominion Energy, Incorporated for Review
and Approval ofa Proposed Business
Combination between SCANA Corporation
and Dominion Energy, Incorporated, as May
Be Required, and for a Prudency
Determination Regarding the Abandonment
of the V.C. Summer Units 2 & 3 Project
and Associated Customer Benefits and Cost
Recovery Plans.

I, , being duly sworn and upon my oath, depose and say that I have
reviewed the foregoing "ORS'S ANSWERS TO SOUTH CAROLINA ELECTRIC & GAS
COMPANY'S FIRST SET OF REQUESTS FOR ADMISSION, SECOND SET OF
INTEROGATORIES, AND SECOND SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS (AMENDED)" dated August 24, 2018, and that the information and materials
stated or provided in the foregoing documents is true as to my information and belief..

SWORN to and subscribed before me this2S4/

L.S.)

My Commission Expires:



' S M I T H ,  A B N E Y  A J R [ S A S M I T H @ s c a n a . c o m ] ;  J O H N S O N ,  S H I R L E Y  S [ S W J O H N S O N @ s c a n a . c o m ] ;  H U T S O N ,  W I L L I A M  

V [ W H U T S O N @ s c a n a . c o m } ;  S T E P H E N S ,  M I C H E L E  L [ M I C H E L E . S T E P H E N S @ s c a n a . c o m ] ;  L A N I E R ,  C Y N T H I A  

B [ C L A N I E R @ s c a n a . c o m ) ;  W H A T L E Y ,  C A R O L I N E [ C A R O L I N E . W H A T L E Y @ s c a n a . c o m )  

F r o m :  F E L K E L ,  M A R G A R E T  S H I R K  

S e n t :  T h u r  1 0 / 2 2 / 2 0 1 5  1 0 : 3 5 : 5 5  A M  

lmpor1ance: Normal 
Subject: Final October ORS Agenda 
Received: Thur 10122/2015 10:35:57 AM 
ORS Agenda October 2015.pdf 

Please see att~ched the fin~ I QRS Agenda for next week's site visit. 

Margaret Felkel 
Senior Accountant, Contract Compliance & Controls 
SCANA Services -New Nuclear Deployment 
direct line: 803-941-9821 
margaret.felkel@scanacom 
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To: 'MITH, ABNEYA JR[SASMITH/Blscana.corn]; JOHNSON, SHIRLEY S[SWJOHNSON@scana.corn]; HUTSON, WILLIAM
V[WHUTSON/dlscana.corn]; STEPHENS, MICHELE L[MICHELE.STEPHENS@senna.corn]; LANIER, CYNTHIA
B[CLANIER@scana.corn]; WHATLEY, CAROLINE[CAROLINE.WHATLEY@scana.corn]
From: FELKEL, MARGARET SHIRK
Sent: Thur 10/22/2015 10:35:55 AM
Imporlance: Normal
Sub]act: Final October ORS Agenda
Received: Thur 10/22/2015 10:35:57 AM
ORS A ends October2015. df

Please see attached the final 0R$ Agenda for next week's site visit.

Margaret Felkel
Senior Accountant, Contract Compliance fk Controls
SCANA Services - New Nuclear Deployment
direct line: 803-94]-9821
mar aret.feikel .senna.com

Contfdential ORS SCEG 014196SS



V C  S u m m e r  U n i t s  2 & 3 
October 27 & 28, 2015 ORS Site Visit Agenda 

(Tuesday & Wednesday) 
Cindy's tax (803) 933-7761 Shirleys fax (803) 933-7774 

I. TUesday OctOber 27. 2015 Tour Comments - Main Feed Pump Alignments are in prOgress, a walk 
by would be helpful. 

8:00am - 9:00am 
9:00am- 1030 am 

10:30 am- 11:00 am 
11:00 am- 11:30 am 
11:30 am- 12:00 pm 

Construction (Alan Torres) 
Tour (Kyle Young/Myra Roseborough) 
Commercial: (Skip, Michele, Margaret, Cindy) 
Licensing (April Rice) 
Training (Andy Barbee-Paul Mathena) 

Wednesday October 28, 2015 

9:30am- 10:00 am 
10:00 am - 11:00 am 

SCAN A 

QuaUty Assurance (Larry Cunningham} 
Engineering (Brad Stok~s/Sheila Jean-Cyber Security} 

William Hutson, Cindy Lanier, Michele Stephens, Skip Smith, Caroline Whatley, Margaret Felkel 

ORS 

Allyn Powell, Gene Sault, Gaby Smith and Gary Jones 

II. Construction Progress 
a) Weekly Construction Metrics (to include discussion of critical work fronts & status of 

project rele3tive to the revised integrated schedule) 
i. Discuss the apparent inconsistencies in the Unit2 schedule in which the hydrotest 

and hot functional are delayed S monrhs and the fuel load is delayed 6 months, 
but the substantial completion is only delayed 3 months. (BLRA Milestone Tracking 
for September 2015). 

ii. Discuss the apparent fncanslstency: in the Unit 3 schedule in which near term dates 
have slipped consistently for the past few months, b'ut the substantial completion 
date has not changed. Note that .the summary schedules indicate that Unit 3· 
AB/Containment activities are up to 6 months late. (WS of 2015-10-12, Summary 
Schedule) 

iii. piscuss additional plans to improv~ the productivity of cm ... site constrt:lctian labor. 
All areas rontinue .to show productivity factors well above the stated goal of 1~1.5. 

1 

Confidential ORS SCEG 01419689 

ELEC
TR

O
N
IC
ALLY

FILED
-2018

N
ovem

ber29
3:15

PM
-SC

PSC
-D

ocket#
2017-370-E

-Page
207

of276

SCES G VG Summer Units 2 8. 3
October 27 8 28, 2015 ORS Site Visit Agenda

(Tuesday 8 Wednesday)
Cindy s fax (803) 933-77'81 Shirley's fax (803) 933-7774

I. T r 27 2 1 Tour Comments - Main Feed Pump Alignments are in progress, a walk
by would be helpful.

8:00 am - 9:00 am
9:00 am — 10.30 am

1Q:30 am - 11100 am
11:00 am — 11130 am
11:30 am - 12:00 pm

Construction (Alan Torres)
Tour (Kyle Young/Myra Roseboraugh)
Commercial (Skip, Michele, Margaret, Cindy)
Licensing (April Rice)
Training (Andy Barbee-Paul Mothena)

W es er28 2 1

9:30 am - 10:00 am
10:00 am - 11:00 am

Quality Assurance (Larry Cunningham)
Engineering (Brad Stoke's/Sheila )can-Cyber Security}

~AN
William Hutson, Cindy Lanier, Michele Stephens, Skip Smith, Caroline Whatley, Margaret Felkel

ORS

Allyn Poweli, Gene Soult, Gaby Smith and Gary 3ones

II. Construction Progress
a) Weekly Construction Metrics (to include discussion of critical work fronts 81 status of

project relative to the revisedintegrated schedule)
i. Discuss the apparent inconsistenciesin the Unit 2 schedulein which the hydrotest

and hot functional are delayed 5 months and the fuel load is delayed 6 months,
but the substantial compietion is only delayed 3 months. (BLRA Milestone Tracking
for September 2015).

ii. Discuss the apparentinconsistency in the Unit 3 schedule in which near term dates
have slipped consistently for the past few months, but the substantial completion
date has not changed. Nate that the summary schedules indicate that Unit 3
A8/containment activities are up to 6 months late. (yl/s of 2015-10-12, summary
Schedule)

iii. Discuss additional plans to improve the productivity ofon-site construction labor.
All areas continue to show productivity factors well above the stated goal of 1.15.

ORS SCEG 01419689



m o n t h s  do n s t  a p p e a r  to 
have resl)lted in anystgnJficant improvement. (Commercial Review Meeting slides 

of 2()15-(]9-171 Slides 9 - 15 and summary of the Construction Effectiveness 4nd 
Efficiency pr{)gram;)~ 

iv. Discuss the decline in the overall construction staffing from 3Z78 in June to 2485 
in August and the imp(Jr:t li>rJ the $Cheduf.e. (Cq.nsortfum 2015..,09-t 7 MSMM, dated 

2lJ15-1CJ-141 p. 79" Slide 134)~ 
b) Unit 2 Nuclear Island 

i. Discuss the schedule and status of completion of weldiflg CAG1 to the embedment 
plate$. {R~at from the September meeting). 

if. Provide the schedules for completing the ..remainlng in-situ work on CA20, CA04 
ami CAOS. (It/a specific .r.efe:r¢:nce). 

iii. Section 111 piping spools continue to be delivered late. At what point does this 
adversely impact the overau schedule and what mitlga,tlon measures are being 
pursued. (Consortium 2015-0:9-17 MSMM; dated 2015-.10-14~ p. 85, Slide 153)~ 

c) Unit 2 Turbine Building 

i. Discuss the schedule slippage in the TG r:.offcrete placement from 2'015 -11-18 to 
2(1'1.5-12·11 a:nd potential mitigation measures or addltinnal controls put ln place. 

(WCM of lOJ5-10-1Z_, p,.22) 
ii. Disooss the summary schedule that indicates that Condenser B is greater than 6 

months behind schedule. (WS of 201.5-10-1.2, summary Schedule) 
d) Unit 3 Nuclear Island, includitrg .the .significant schedlJJe slippages, espedally. of Line 1 

from 20:!5-09-24 to 201.5-12-30 and any mitigation ancJlar recovery activities. (WCM 
of2015-ttJ.-12_, p. 20). 

e) Unit 3 Turbine Building 
i. Discuss the extent and duration of the work suspension due to lack of labor forces. 

(WCM af21Jl5-1D-:l2, p. 3$). 
ii. Discuss the overall plan to maintain sufficient resources to ,complete Unit TB. (No 

specific reference). 
iii. JD/15/15-POD:- Pg. 20- CA04 outoftolerance issues appear to be similar to U2-

CAfJ4J were l'fessons /ef!Jrnet!l'1fram IJ:Z incorpcrated into U31 please explain. 
f) Cooling Towers 

g) Raw Water System 
h) Offslte Water System 

I) Containment Vessels, including the schedule for ring sets 
j) Shield Buildings 

i. Discuss tlr!e status and schedule of the NNf mitigation plan for accelerating delivery 
of the SB panels. (Repeat from' previous meetings}. 

2 
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Mftfgatfon and impravement plans. aver the previous 6 months do not appear to
have resulted in any significant impi.ovement. (Commercial Review Meeting slides
af2615-09-17, Slides 9 — 15 and summary of the Construction Effectiveness and
Efficiency program}.

iv. Discuss the decline in the overall construction staffing from 3278 in 1une to 2485
irr August and the impact on the,schedufe. (Consortium 2015-09-17 MSMM, dated
2015-10-14, p. 79, Slide 134).

b) Unit 2 Nuclear Island
i. Discuss the schedule and status af compieUon af welding CAQ1 to the embedment

plates (Repeat from the September meeting).
ii. Provide the schedules for compfeting the remaining in-situ work on CAZ0, CA04

and CA05. (Ato specific reference).
iii. Section III piping spools continue to be delivered late, At what point does this

adversely impact the overafl schedule and what mitigation measures are being
pursued, (Consartium Z015-09-17 MSMM, dated 2015-1 0-14, p. 85, Slide 153),

c) Unit 2 Turbine Building
i. Discuss the schedule slippage in the TG concrete placement from 2015-11-18 to

2815-12-11 and potentiai mibgation measures or additional controls putin place.
(llliCM of 201 5-10-12, p.22)

ii. Discuss the summary schedule that indicates that Condenser B is greater than 6
months behind schedule. (ws of 2015-10-12, Summary schedule)

d) Unit 3 Nuclear Island, including the significant scheduie slippages, especially of Line 1

from 2015-09-24 to 2015-12-30 and any mitigation and/or recovery activities, (yyCM

of2015-10-12, p. 20).
e) Unit 3 Turbine Building
i. Discuss the extent'nd duration of the work suspension due to lack of labor farces.

(iVCH of2615-10-12, p. 35).
ii. Discuss the overall plan to maintain sufficient resources to complete Unit TB. (No

specific reference).
iii. 10/15/15-POD- Pg. 20- CA04 out of tolerance issues appear to be similar to U2-

CA04, were 'lessons learned" from U2incorparated into U3, please explain.
f) Cooling Towers

g) Raw Water System
h) Offsite Water System
i) Containment Vessels, including the schedule for ring sets
j) Shield Buildings

i. Discuss the status and schedule of the NfyI mitigation plan for acceferating delivery
af the SB pariefs. (Repeat from previous meetings).

ORS SCEG 01419690



t h e  SB r o o f  f a b r l c a t i a n .  ( R e p e a t  from the 

S e p t e m b e r  trleetlng)-
iii. Clarify tire status and schedule of the concrete placement in the fkst course af the 

SB panels (not clear from currentty available information). 
iv. Confirm that erection of course 2 of the SB panels has begun. {Consortium MSMM, 

p. 37, Slide 49 has It scheduled for 2015~10-10 and status on WCM is not clear). 
k) Onsite and offsite storage 

i. Discuss the status ·Ofstorage .at the airport storage facility and ~he availability for 
an OR$ visit. (Repeat from previous meetings) 

ii. WCM-:t0/19/15- Pg. 40/52..- Please provide update of storage and PM1s on stored 
equipment (Report due in Oct) 

I) Structural & mechanical morlules fabrication and schedule (delivery schedules for all 
fabrication vendors; include a discussion of Unit 3) 

1. Discoss the mitigation plans fot the ctitica.l U2/U3 mechanical modules. Schedules 
continue to be delayed. (Repeatfro,m September meeting).. 

ii. Discuss the mitigation plan for the critical G:reenberry mechanical and floor 
modules. (Repeat from September meeting). Also include a discussion of the 
actions taken to resolve issues identified tn the 2()15--09'"10 fadfitles visit. 

iii. Discuss the mltigCition pfan ,fOr the critical Dubose stsk moovles. (Repeat from 
September meeting). 

iv. Confirm that the final sutJ..,module kit from SMCI is due on site 20.15-10-2-t 
(Consorth.Jm 2015-09-17 MSMM, dated 2015-:J.0..-14, p. SfJ, Slide 76) 

v. Discuss the module scope of work being performed by iANE. (Consortium 2015-
09-17 MSMM, dated2f115~10-14, p. 34r SOde 44). 

vi. Address the imp?~ct of .a11ct resolution schedule fOr the recently identified issue that 
piping weld locations did not account for pipe su{lfJort faca.tions. {WCM a 2015,..10· 
12, p. 9). 

vii. Discuss the Toshiba/ IHI m.itigation and schedule improvement plan on Unit 3 CAOt 

(Conscrtium 20:15-09-17 MSMM, dated 201.5'-t0-14, Item I.e, p. 1) 
viii. Discuss possible dates for L Charles Vislt 
m} Annex Bui I ding 

Confidential 

i. Discuss the schedule and constraints for the mudmat plaael1'1ent due 2015-1 t -18 

and basement pour due 2lJ15-Q1-2.1. (Consortlvrn 2015-{)9-:17 MSMM, dared 201.5-
i.0-14, p. 52r Slide 80). 
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Discuss the status and schedule for the SB roof fabrication. (Repeat from the
September'eeting).
Clarify the status and schedule of the concrete placement in the first course of the
SB panels (not clear from currently availatlle information).
Conhrm that erection of course 2 of the SB panels has begun. (Consortium MSMPf,

p. 37, Slide 49 has it scheduled for 2015-10-10 and status on MlCM is hOt Cleal).
k) Onsite and offsite storage

Discuss the status of storage at the airport storage facility and the availability for
an DRS visit. (Repeat from previous meetings)
wcM-10/1 91'15- pg. 40/52- please provide update of storage and pM"s on stored
equipment (Report due in Dct)

Structural 8 mechanical modules fabrication and schedule (delivery schedules for all

fabrication vendors; include a discussion of Unit 3)

IV

I.

li.

lit.

V.

Vl.

VII.

VIII.

Discuss the mitigation plans for the critical U2/U3 Inechanical modules. Schedules
con inue to be delayed. (Repeat from September meeting).
Discuss the mib'gation plan for the @ziti«al Greenberiy mechanicai andfiool'odules.

(Repeat from September meeting). Also include a discussion of'he
actions taken to resolve issues identified in the 201 5-09-10 facilities visit.
Dl'scuss the mitigation plan for the criticai Dubose stair modules, (Repeat 1'rom

September meeting).
Confirm that the final sub-lnodule kit from SPfCI is due on site 2015-1 Q-21

(Consortium 2015-09-17 PfSMPf, dated 2015-10-14, p. 50, Slide 76)
Discuss the module scope of work bel'ng performed by TANE. (Consortium 2015-
09-17 MSMM, dated 2015-10-14, p. 34, Slide 44).
Address the impact of and resolution schedule for the recently identified issue that
piping weld locations did not account for pipe support locations. (NCM o 201 5-10-
12, p. 9).
Discuss the Toshibe/IHI mitigation and schedule improvement plan on Unit 3 CA01

(Consortium 2Q15-09-17 MSMM, dated 2015-1 0-14, Item I.6, p. 1)
Discuss possible dates for L. Charles visit

m) Annex Building
i. Discuss the schedule and constraints for the mudmat placemelit due 2015-11-18

and basement pour due 2016-Q1-21. (COnsortI'um 2015-09-17 PfSPfM, dated 2015-
10-14„p. 52, Slide 80).

CO11fidential ORS SCEG 01419691



NRC v i s i t s / r e v i e w s  

b )  L i c e n s e  A m e n d m e n t  R e q u e s t s  (LARs) and P r e l i m i n a r y  A m e n d m e n t  R e q u e s t s  (PARs) 

i. Discuss the content of the supplt;ment toLAR. 111 SIJbmltted 2015,.09-23 and the 

NRC reaction .thus far. tWS of 2015-10-12,. p. 31). 
ii. Discuss the status at LAR 30 artd the re$LJ1ts of the pre,..submittal meeting held on 

2.015.-1 (J-22. (WS -of 2015-10-12, p. 31). 
iii. Discuss tic~nsing status/schedule of CAS. (Follow up from previous meetings). 

What is meant bY' the redaction .and affidavit? (M.PSR for September,. Item 101 p,. 
24). 

iv. Discuss the changes resulting from th·e assessment plan update for regulatory 
compliance -completed· on 2[)15.._07-31. (QESC of 2015-08-31, Slide 8). 

IV. Equipment 
a) Doosan 

i) Unit 3 Steam Generators 
H) Unit 3 Reactor Vessel 

b) IBF/Tioga 
i) Unit 3 Reactor Coolant Pump Loop Piping 

c) Ma ng iarotti 
i) Unit 3 Pressurizer 

H) Passive Residual Heat Removal (PRHR) Heat Exchangers (discuss the status and 
schedule of repairs) 

d) Curtiss Wright/EMD- Reactor Coolant Pumps~ including the status of the root cause 

analysis on the pump impeller issve (repeat from July meeting). Is a new eadurance 
test required? 

e) SPX Copes Vulcan - Squib Valves (to include status of EQ test) 
f) Switchyard 

I) Discuss the testing .program on the capacitors and the status of the on-going 
investigation and resolution 

ii) Discuss the delivery sche.dule far the Unit :3 Tx and whether there is an adverse 
impact (lue to bridge damage from the recent flooding. (POD of2015~t0-1S., p. 23) 

V. Engineering 
a) Discuss the resuJts of the. WEC/CB&I Engineering interface workshop he/din Charlotte 

on 09/J.S an.d 09/1.6. (MPSR for September" Item 4, .p. 12). 
b) Explain the role am:J composition of the Design Change Implementation Board .(DCIB) 

and identify when meetings are held. ( MPSR for September, Item 1 Oj p. 23). 
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III. Licensing and Permitting
a) NRC visits/reviews
b) License Amendment Requests (LARs) and Preliminary Amendment Requests (PARs)

i. Discuss the content of the supplement to LAR 111 submitted 2015-09-23 and the
/V'RC reaction thus far, (i/l/S of 2015-10-12, p. 31).

ii. Discuss the status of LAR 30 and the results of the pre-submittal meeting held on
2015-1 G-22. {'liyS of 2015-1'0-12, p, 31).

iii. Discuss licensing status/schedule of CAS. (Follow up from previous meetings).
ill/hat is meant by the redaction and affidavit? (HPSR for September, Item 10, p.
24).

iv. Discuss the changes resulting from the assessment plan update for regulatory
compliance completed on 2015-07-31. (OESC of 2Q15-08-31, Slide B).

IV. Equipment
a) Doosan

i) Unit 3 Steam Generators
ii) Unit 3 Reactor Vessel

b) IBF/Tioga
i) Unit 3 Reactor Coolant Pump Loop Piping

c) Mangiarotti
i) Unit 3 Pressurizer
ii) Passive Residual Heat Removal (PRHR) Heat Exchangers (discuss the status and

schedule of repairs)
d) Curtiss Wright/EMD — Reactor Coolant Pumps„ including the status of the root cause

analysis on the pump impeller issue (repeat fram July meeting), Is a new endurance
test required?

e) SPX Copes Vulcan — Squib Valves (to include status of EQ test)
f) Switchyard

i) Discuss the testing.program on the capacitors and the status of the on-going
investigation and resolution

ii) Discuss the delivery schedule for the Llnit 3 Tx and whether there is an adverse
impact due to bridge damage from the recent flooding. (PDD of2015-10-15, p. 23)

V. Engineering
a) Discuss the results of the ill/EC/CSBLI Engineering interface worlrshop held in Charlotte

on 09j1$ and 09/16. (/4tPSR for September., Item 4, p. 12).
b) Explain the role and composition of the Design Change Implementation Board (DCIB)

and identify when meetings are held. pfPsR for september, Item 10, p. 23).

ORS SCEG 01419692



D i s c u s s  t h e  f i n d i n g s  f r o m  t h e  s u m m a r y  ol design changes since Aprit3Q, 2015 which 
was requested by SCE&G that WEC compile. (Consortium 2015-09 .. 17M5MM, elated 

2015-10-1~ ltem lll, p. 3). 
d) Discuss the results from th:e vendor Summit. (CtJnsottium 2015-Qgj"*J.J MSMM", dated 

2015-10-14, tem IV, p. 4). 
e) POD--1()/15- Pg24., Emergent Issues Jist item 34• Tubesheet Thickn.ess gen.eric issue. 

Does this effect Safety relate Heat exchangers? lf so, please identify affected 
equipment:. 

f) 1 0/13/15;.. WCM Pg~ 50- Toshiba/IHI.behind on smpment of 18-U 3 CA01 Sub 
modules. What Impact is this having on U 3 schedule? 

g) K -7-Monthly- Progress Report dated 913f1/15-Pg4 12/68-filfeeting held to discuss Master 
Equipment List .. 1$ SCE.&G satisfied with the direction and timing~ Is equipment 

ldentfflcation and Lobeling incorporated into this work? 
h) Pg. 52/68,. Action ID- NPA-VS-02574:-- Requires formalizing the efficiencies' between 

the 2 units. Please provide a copy for ORS to review. 
iJ 5 ... 4 Box.-J;Of13/15--Pg.3- CIRTresults ofRoofCompon~nts 

VI. Financial/Commercial 
a) Overall Status of Budget 
b) Status of Change Orders 

iii) Executed Change Orders 
iv) Pending/Potential Change Order 

(1) COL delay, design of shield buildings, design of structural modules, and 
Unit 2 rock condition (CO #16) {Schedule fmpact, changes to LT storage, 
any financial impacts?) 

(2) Commercial Settlement - resolves multiple O'utstanding issues, no increase 
to EpC costs (tO #17) 

(3) APlOOO Cyber Security remaining work scope 
( 4) Site Layout Changes 
{5) Actfve Notjces 

c) BLRA rnUestones 
d) Discuss the Status of the Bechtel Assessment and the top ten issues noted thrJS tar. 
e} K-7-10/15/15- Pg. 3113--CRM-IJiscuss Company~ view of report. Discwss why current 
external cost forecast is the same as December 2014 forecast given the lack of 

productivity improvement. Plei!ISe provide an update on Settlement discussions to 
resolve "deficient invoicesu. 
f) Please' identify the Changes that will be made to the CRM as a result of the PSC 
approval of tile Petition and when th.ese changes will be complete. 
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c) Discuss the findings from the summary of design changes since April 3Q, 2015 which
was requested by SCM that WEC compile. (Consortium 2Q15-09-1 7 MSMM, dated
2015-10-14, Item III, p. 3).

d) Discuss the resume from the vendor summit. (consortium 2015-09-17 MsMM dated
2015-10-14, tern IV, p. 4).

e) PCiD-10/15- Pg 24- Einergent IssueS list item 34- Tubesheet Thickness generic i~sue.
Does this effect Safety relate Heat exchangers? If so, please identify affected
equipment.

f) 10/13/15-WCM Pg. 50- Toshiba/IHI behind on shipment of18-L13 CAQ1 Sub
inodules. What impact is this having on Li 3 schedule?

g) K-7-Monthly Progress Report dated g/30/15-Pg. 12/88-Meeting held to discuss Master
Equipment List- Is SCAG satisfied with the direction and timing. Is equipment
Identification and Labeilng incorporated int'o this work?

h) Pg. 52/68- Action ID- NpA-VS-025'74- Requires formalizing the efficiencies between
the 2 units. Please provide a copy for ORS to review.

i) S-4 Box-10/13/15-Pg.3- CIRT results ofRoof Components

VI. Financial/Commerdal
a) Overall Status of Budget
b) Status of Change Orders

iii) Executed Change Orders
iv) Pending/Potential Change Order

(1) COL delay, design of shield buildings, design of structural modules, and
Unit 2 rock condition (CO 116} (Schedule impact, changes to LT storage,
any financial impacts?)

(2) Commercial Settlement — resolves multiple outstanding issues, no increase
to EPC costs (CO 417)

(3) AP1000 Cyber Security remaining work scope
(4) Site Layout Changes
(5) Act:ive Notices

c) BLRA milestones
d) Discuss the Status of the Bechtel Assessment and the top ten issues noted thus far.

e) K-7-10/15/15- Pg. 3/13-CRM- Discuss Company's view of report. Discuss why current
externai cost forecast is the same as December 2014 forecast given the lack of
productivityirnprovement. Please provide an update on Settlement discussions to
resolve "deficient invoices .

fi please identify the changes that will be made to the CRM as a resuit of the pSC
approval of the Petition and when these changes will be complete.

ConGdentia1 ORS SCEG 01419693



a) Discuss significant results of the 10/12- 10/15 CB&l surveillance of CB&l-LC 
(September Consortium MSR, Item 3, p. 5) 

b) Dl5cuss significant results of the 10/05- 10/08 CB&I surveillance of Cives 
(Sf#;Jtember Consortium MSR7 Item 37 p. 6) 

c) Discuss signiffcant results of the 10/19- JC/22 CB&I audit of AECON 
(Septembe,r Consortium MSR .. I:tem 37 p. 5) 

d) Discuss significant results of the 10/CJ5 - 10/08 CB&l surveillance :Of Gerdau 
(September ConSO;rtium MSR7 Item 3, p. 6) 

e) Oifscuss significant results of the 10/12- 10/15 CB&I audit of Dubose~ 
(Sif!Ptemb2tr Consortium MSR, Item 3, p. 6). 

f) Discuss significant results of the 09/28 - 10/0l CB&I surveillance ·O:f SMCl 
($ep.tem~r Consf)rtium MSR, Item .3, p. 7) 

g) POD-l0/08/15- Procurement discussed the ne.ed to seek alternative supplier 

for CBJ·•Laurens Piping-- Please discuss the issUe$ surrounding this change .. 

VIII. Operational Readiness 
) D. · , . tt..-. t " ·· f"h ,~_ It w: · . r. ms wh' h n +o b b ck · h . ·rJ I a . ·.ISCJJSS 1u::; s 'ih.tJS o ,j. e .,o ro mg prog a ..... lC. we e .,, e . a. . on sc e u e 

by the :date lndicated (SCE&G .June MSR, p. 32): 

i. EMilffFl by 8/6 
11. Pumps by .B/1.0 

lii~ Brellkers .by 7131 
iv~ Mamr.Retiablllty by 8/1.0 

v. Battedes, ChargerS and Support Systems br 7/23 
b) Discuss the status of' the rolfawing programs that were to start by the indicated 

date (SC!i&G .June MSR., p. 34) 
i. lSJby 8/1 
ii. t;Jectrical Qble Aging Management by 5/1/2013 

iii. Irradiated Fuel Inspection by 8/1 
c) Dlsavss the status of the labeling program (QESC af 2015-G8-31l Slide 23). 
d) Discuss feswns learned tram meeting with SNDPC and WANO on Haiyang 

st?trtup test program. (QESC of 2'0J:5-fJ8-31., Slide 22) 

IX. Training 

Confidential 

a) Discuss impact and mitigation plans far the training sta.ff attrition .(QESC af 
2():t$-<J8-31j' Slides 25 and 2$). 
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VII. Quality Assorance
a) Discuss significant results of the 10/12 — 10/15 CBSI surveillance of CBSI-LC

(september consortium lvlsR, Item 3, p. 5)
b) Discuss significant results of the 10/05- 10/08 CBSI surveillance of Ci ves

(September
Consortium

HSR, Item 3, p. 6)
c) Discuss significant results of the 10/1 9 — 10/zz cBsI audit of AEcolv

(September Consortium NSR., Item 3, p. 5)
d) Discuss signi ficant results of the 10/05 — 10/08 CBSI surveillance of Gerdau

(September Consortium %SR, Item 3, p. 6)
e) Discuss signihcant results of the 10/1Z — 10/15 CBSI audit of Dubose.

(September Consortiurri lFISR, Item 3, p. 6).
f) Discuss significant results of the 09/28 — 10/01 CBSI surveillance of SKI

(September Consorti urn iFISR, Item 3, p. 7)

g) POD- 10/08/15- Procuremerit discussed the need to seek alternative supplier
foi'BI-Laurens Piping- Please discuss the issues surrounding this change.

VIII. Operational Readiness
a) Discuss the status of the following programs which were to be back on schedvie

by the date indicated (SCESG 3vne @SR, p. 32):
i. ElHI/RFI by 8/6

ii. Pvmps by 8/10
iii'. Breakers by 7/31
iv. Rotor Reliability by 8/10
v. Batteries, Chargers and Support Systems by 7/23

b) Discuss the status of the following programs that were to start by the indicated
date (SCESG 1vne HSR, p. 34)
i. ISI by 8/1

ii. Electrical Cable Aging ivlanagement by 5/1/2013
iii. Irradiated Fuel Inspection by 8/1

c) Discuss the status of the labeling program (QESC of2015-08-31, Slide 23).
d) Discuss lessons learned from meeting with SNDPC and l4'AIVD on Hai yang

startvp test program. (QESC of 2015-08-31., Slide 22)

IX. Training
a) Discussimpact and mitigation pians for the training staff attrition (QESC of

201$-08-31, Slides 25 and 28).

Con6dential DRS SCFXr 01419694



• DEFENDANT'S 
i EXHIBIT 

DATE: 

TO: 

FROM: 

ORS NND REQUEST FORM 
South Carolina Electric and Gas Company 

Docket No. 2015-103-E 
Please acknowledge receipt of request by email. 

For information the Company deems confidential, the Company must: 

§ "f Su..~ 

' 1• -7- /~ (/};, 

1. Insert placeholders and separate the confidential information from the non-confidential information. 
The placeholders will ale1t the reader that a response containing confidential information was 
removed and sent separate from the non-confidential information; 

2. Mark each page of the confidential information as "CONFIDENTIAL" Only confidential 
pages/information should be marked confidential; 

3. Provide a list of the confidential information along with the total number of pages for each 
confidential item on the list. The list should be provided with each copied set of confidential 
information; and, 

4. For EACH item marked "CONFIDENTIAL" state specifically why the item is confidential, 
the person who made the determination, and their contact information (telephone and email). 

April 23, 2015 

Byron Hinson, Chad Burgess 

Gene G. Soult 

UTILITY: South Carolina Electric & Gas Company 
Updates and Revisions to the Capital Cost Schedule and the Construction Schedule 
Docket No. 2015-103-E 

PURPOSE: Follow up on initial AIR submittal 

REQUEST THE FOLLOWING ITEMS BE PROVIDED BY: 4/30/2015 

REQUEST DESCRIPTION: Additional Questions- Referenced Below: 

Confidential 

1. 4.1- Petition- Paragraph-27-
a. Please provide an exact duplicate of the Revised Cash Flow Forecast that WEC/CB&I 

provided to SCE&G. 
b. Please provide a copy of any and all documents supp01ting the Revised Cash Flow 

Forecast that WEC/CB&I provided to SCE&G to include draft Change Orders, etc. 

Response 

For the Revised Cash Flow Forecast that WEC/CB&I provided to SCE&G and any and all documents 
provided by WEC/CBI to SCE&G in suppo1t of that forecast, please see the response to ORS Audit 
Request# 2, Question #2. 

2. 4.2- Petition- Paragraph 3 8- Please provide copies of any and all documents where WEC/CB&I 
requests a contract "Change" under Section 9.1 ofthe EPC Contract associated with the Delay 
and Other EAC Costs totaling 411 Million. 

R esponse 
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NND REQUEST —GGS-¹-4

ORS NND REQUEST FORM
South Carolina Electric and Gas Company

Docket No. 2015-103-E
Please acknowledge receipt of request by email.

For information the Company deems confidential, the Company must:
l. Insert placeholders and separate the confidential information from the non-confidential information,

The placeholders will alett the reader that a response containing confidential information was
removed and sent separate fi'om the non-confidential information;

2. Marlc each page of the confidential information as "CONFIDENTIAL" Only confidential
pages/information should be marlted confidential;

3. Provide a list of the confidential information along with the total number of pages for each
confidential item on the list. The list should be provided with each copied set of confidential
information; and,

4. For KACPI item marked oCONiFIDKiqTIAL" state specifically why the item is confidential,
the person who niade the determination, and their contact information (telephone and email),

DATE: April 23, Z015

TO: Byron Ilinson, Chad Burgess

FROM: Gene G. Soult

UTILITY: South Carolina Electric & Gas Company
Updates and Revisions to the Capital Cost Schedule and the Construction Schedule
Docket No. 2015-103-E

PURPOSE: Follow np on initial AIR submittal

REQUEST THE FOLLOWING ITEMS BE PROVIDED BY: 4/30/Z015

REQUEST DKSCRIPTIOiV: Additioual Questions- Referenced Beloiv:

1. 4.1- Petition- Paragraph-27-
a. Please provide an exact duplicate of the Revised Cash Flow Forecast that WEC/CB&l

provided to SCE&G.
b. Please provides copy of any and all documents supporting the Revised Cash Flow

Forecast that WEC/CB&l provided to SCE&G to include draft Change Orders, etc.

R~es ouse

For the Revised Cash Flow Forecast that WEC/CB&I provided to SCE&G and any and all documents
provided by WEC/CBI to SCE&G in support of that forecast, please see the response to ORS Audit
Request ¹ 2, Question ¹2.

2. 4.2- Petition- Paragraph 38- Please provide copies of any and all documents where WEC/CB&1
requests a contract "Change" under Section 9.1 of the FPC Contract associated with the Delay
and Other EAC Costs totaling 411 Million.

R~es onse

CONI'IDENTIAL
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" C h a n g e "  u n d e r  S e c t i o n  9.1 o f  t h e  E P C  C o n t r a c t  

a s s o c i a t e d  w i t h  t h e  D e l a y  and O t h e r  E A C  C o s t s  t o t a l i n g  411 M i l l i o n .  

3. 4 . 3 - P e t i t i o n - P a r a g r a p h - 3 1 - P l e a s e  p r o v i d e  t h e  s t a t u s  and a n y  s u p p o r t i n g  d o c u m e n t a t i o n  o f  t h e  

W E C / C B & I  a n d  S C E & G  n e g o t i a t i o n s  c o n c e r n i n g  r e s p o n s i b i l i t y  f o r  t h e  D e l a y  a n d  o t h e r  E A C  

C o s t s  t o t a l i n g  411 M i l l i o n .  

R e s p o n s e  

In A u g u s t  2 0 1 4  t h e  C o n s o r t i u m  a d v i s e d  S C E & G  o f  d e l a y s  in t h e  c o n s t r u c t i o n  s c h e d u l e  a n d  i n c r e a s e s  

in t h e  c o n s t r u c t i o n  c o s t .  T h e  C o n s o r t i u m  p r o v i d e d  S C E & G  w i t h  t h e  s u p p m t i n g  d o c u m e n t  e n t i t l e d  

" I m p a c t e d / P a r t i a l l y  A c c e l e r a t e d  S u m m a r y " ,  p r e v i o u s l y  p r o v i d e d  as a t t a c h m e n t  2 to O R S  A u d i t  

R e q u e s t  #2, Q u e s t i o n  #2. In f u r t h e r  s u p p 0 1 i  o f  t h e  s u m m a r y ,  W E C / C B & I  p r o v i d e d  T a r g e t  and T & M  

E s t i m a t e  U p d a t e ,  a c o p y  o f  s a m e  b e i n g  a t t a c h e d  h e r e t o .  S i n c e  t h e  C o n s o r t i u m  a d v i s e d  S C E & G  o f  t h e  

d e l a y s ,  S e n i o r  M a n a g e m e n t  o f  S C E & G  has e n g a g e d  t h e  ConsOJiium in o n g o i n g  d i s c u s s i o n s  r e g a r d i n g  

r e s p o n s i b i l i t y  f o r  t h e  d e l a y  a n d  o t h e r  E A C  c o s t s ,  and S C E & G  m u s t  r e t a i n  t h e  l a t i t u d e  to n e g o t i a t e  

w i t h o u t  t h r e a t  o f  w a i v e r  o f  its E P C  c o n t r a c t u a l  rights. A s  a c o n t r a c t u a l  m a t t e r ,  S C E & G  h a s  r e s e r v e d  

all o f  its r i g h t s  u n d e r  t h e  E P C  C o n t r a c t  r e l a t e d  to t h e  d e l a y  in t h e  c o n s t r u c t i o n  s c h e d u l e .  S C E & G  h a s  

n o t  a p p r o v e d  a n y  c h a n g e  in t h e  G u a r a n t e e d  S u b s t a n t i a l  C o m p l e t i o n  D a t e s  u n d e r  t h e  E P C  C o n t r a c t ;  

S C E & G  has n o t  a c c e p t e d  t h e  C o n s o r t i u m ' s  c o n t e n t i o n  t h a t  t h e  n e w  s u b s t a n t i a l  c o m p l e t i o n  d a t e s  a r e  

m a d e  n e c e s s a r y  by d e l a y s  t h a t  a r e  e x c u s a b l e  u n d e r  t h e  E P C  C o n t r a c t .  

N o t w i t h s t a n d i n g  t h e s e  o n g o i n g  d i s c u s s i o n s ,  S C E & G ' s  p e t i t i o n  is b a s e d  u p o n  t h e  C o m p a n y ' s  m o s t  

c u r r e n t  r e v i e w  and a n a l y s i s  o f  t h e  i n f o r m a t i o n  p r o v i d e d  to t h e  C o m p a n y  by t h e  C o n s m t i u m .  A s  a 

r e s u l t  o f  its r e v i e w  a n d  a n a l y s i s  a n d  r e p r e s e n t a t i o n s  o f  the C o n s o r t i u m ,  a n d  f o r  p u r p o s e s  o f  u p d a t i n g  

t h e  a n t i c i p a t e d  c o n s t r u c t i o n  s c h e d u l e s  u n d e r  t h e  B L R A ,  S C E & G  h a s  a p p r o v e d  t h e  c o n s t r u c t i o n  

s c h e d u l e  as a r e a s o n a b l e  a n d  p r u d e n t  s c h e d u l e  f o r  f i l i n g  w i t h  t h e  C o m m i s s i o n  in t h i s  d o c k e t .  
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WEC/CB &I has not, yet requested a contract "Change" under Section 9.1 of the EPC Contract
associatecl with the Delay and Other EAC Costs totaling 411 Million.

3. 4.3- Petition- Paragraph-31- Please provide the status and any supporting documentation of the
WEC/CB&I and SCE&G negotiations concerning responsibility for the Delay and other EAC
Costs totaling 411 Million.

~Res onse

In August 2014 the Consoitium advised SCE&G of delays in the construction schedule and increases
in the construction cost. Tbe Consortium provided SCE&G with the supporting document entitled
"Impacted/Partially Accelerated Summary", previously provided as attachment 2 to ORS Audit
Request ¹2, Question ¹2. In further support of the summaiy, WEC/CB&I provided Target and T&M
Estimate Update, a copy of same being attached hereto. Since the Consortium advised SCE&G of the
delays, Senior Management of SCE&G has engaged the Consortium in ongoing discussions regarding
responsibility for the delay and other EAC costs, and SCE&G must retain the latitude to negotiate
without threat of waiver of its EPC contractual rights. As a contractual matter, SCE&G has reserved
all of its rights under the EPC Contract related to the delay in the construction schedule, SCE&G has
not approved any change in the Guaranteed Substantial Completion Dates under the EPC Contract;
SCE&G has not accepted the Consottium's contention that the new substantial completion dates are
made necessaiy by delays that are excusable under the EPC Contract.

Notwithstanding these ongoing cliscussions, SCE&G's petition is based upon the Company's most
current review and analysis of the information provided to the Company by the Consoitium. As a
result of its review and analysis and representations of the Consot2ium, and for purposes of updating
the anticipated construction schedules under the BLRA, SCE&G has approved the construction
schedule as a reasonable and prurient schedule for filing with the Commission in this docket.

CONFIDENTIAL
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S o u t h  C a r o l i n a  E l e c t r i c  & Gas Company 
Docket No. 2015-103-E 

April 30, 2015 

Anthony James 

Byron Hinson 
Chad Burgess 

Enclosed with this document is the information you requested for the Consortium's 
presentation to SCE&G for the Target and T & M Estimate Update dated August 29, 2014. 

The information responsive to this request contains highly confidential and sensitive 
information which if disclosed would result in the disclosure of EPC Contract information 
which Westinghouse/CB&I requires SCE&G to maintain in confidence. Due to the highly 
confidential and sensitive nature of the information requested, the Company will make the 
information responsive to this request available for review and inspection at the offices of 
New Nuclear Deployment. 
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South Carolina Electric & Gas Company
Docket No. 2015-103-E

Date: April 30, 2015

TQ: Anthony James

Fl'oni: Byron Hinson
Chad Burgess

Enclosed with this document is the information you requested for the Consortium's
presentation to SCE&G for the Target and T & M Estimate Update dated August 29, 2014.

The inforanation responsive lo this request contains highly confidential and sensitive
information which if disclosed would result in the disclosure of EPC Contract information
which Westinghouse/CB&I requires SCE&G to maintain in confidence. Due to the highly
confidential and sensitive nature of the information requested, the Company will make the
information responsive to this request available for review and inspection at the offices of
New Nuclear Deployment.

Confidential ORS SCEG 0120e315



I B I c I 0 I E I F I G I H 

~ Responses/Attachments for Audit Request 112 Questions l.g1 2 & 3, NND Request·GGS·II·2 Question Jll4 and NNO Requcst-GGS-114 Question Ill 
2 EAC Analysis Breakdown by Cost Category Based on June 19/ June 20 SCD's r-;- 2007 S's X 1000 100% 55% 

rt Target T&M Target T&M 

r-t- 1 EPC Costs Associated with Design Finalization Process 

~ CBI Direct Construction Labor for Estitnate Quantity Changes s 29,710 s s 16,374 s 
fT CBI Subcontract Cost Associated with Quantity Changes s 57,575 s s 31,666 s 
8 CBI Direct Construction Labor in Other Adjustments s 23,085 s s 12,697 s 
9 WEC CBIServices Change Notices for CV Design Changes s 25,000 s s 13,750 s 
-to CBI G&A s 3,412 s s 1,877 s 
ft" WEC G&A s 1,088 s s 598 s 
Tz CBI Profit s (7,506) s s (4,128) s 
~ WEC Profit s (1,699) s s (934) s -

Total for CB&I and WEC $ 130,725 $ $ 71,899 $ $ 71,899 ~ -
~ 

2 EPC Delay Costs ~ 
....£ CBI Indirect Construction Labor s 65,252 s 3,434 s 35,889 s 1,889 

~ CBI FNM Labor s 134,786 s 156 s 74,132 s 86 

~ CBI Distributable Costs s 72,457 s 2,435 s 39,851 s 1,339 

.12. CBI FNM Expenses s 1,001 s s 551 s 
-# CBI Fuel for Construction Equipment s 4,440 s s 2,442 s -
-# CBI Direct Construction Labor in other Adjustments s 49,118 s s 27,015 s 
-# CBI Indirect Construction labor, FNM, and Distributables In other Adj s 64,882 s s 35,685 s 
~ WEC CBIS Delay Costs Related tc CV Erection Subcontract s 61,250 s s 33,688 s 
~ WEC WEC Plant Start·up and Testing Delay Cost s s 5,525 s s 3,039 

~ WEC WEC licensing Delay Cost s s 9,800 s s 5,390 

~ CBI G&A s 12,111 s 186 s 6,661 s 102 

r#- WEC G&A s 2,664 s 667 s 1,465 s 367 

~ CBI Profit s (26,640) s 283 s (14,652) s 156 

30 WEC Profit s (4,163) s 1,239 s (2,290) s 681 

~ s 437,158 s 23,725 s 240,437 s 13,049 

rtz- less 10% Retention For Disputed Amounts s (43,716) $ (2,373) s (24,044} s (1,305) 
F 

Total Delay Cost for WEC and CB&I $ 393,442 $ 21,353 $ 216,393 $ 11,744 $ 228,137 33 

'34 
!-'-'-

~ 3 EPC Performance Impacts 

~ CBI Direct Craft labor Productivity Impacts s 81,763 s s 44,970 s 
,_g. CBI Dlrect Craft labor In Risk Evaluation s 74,529 s s 40,991 s 
~ CBI Dlrect Craft labor in Other Adjustments s 29,209 s 10,241 s 16,065 s 5,633 

39 CBI Increased Staffing FNM Labor s 94,896 s 849 s 52,193 s 467 r;w WEC EPC Mgmt/Construction Sup pert s 31,500 s s 17,325 s r-;u CBI G&A s 8,664 s 343 s 4,765 s 189 

~ WEC G&A s 1,370 s s 754 s -
~ CBI Profit s (19,059) s 522 s (10,482) s 287 

~ WEC Profit s (2,141) $ $ {1,178) s 
75 s 300,731 s 11,955 $ 165,402 s 6,575 

Ts less 10% Retention For Disputed Amounts s (30,073) s {1,195) s (16,540) s (658) 

'47 Total Delay Cost for WEC and CB&I $ 270,658 $ 10,759 $ 148,862 $ 5,918 $ 154,779 
fa" ...:.:.. 

4 Westinghouse "Other" Scope Adjustment Claims ~ 
~ WEC Additional Scope for WEC Licensing Support s s 27,250 s - s 14,988 

~ WEC AdditlonaiScope for WEC Regulatory Required FOAK Testing s s 22,000 s s 12,100 

52 WEC G&A s s 2,142 s s 1,178 

53 WEC Profit s s 3,983 s $ 2,191 

54 s s 55,375 s s 30,456 

5s less 10% Retention For Disputed Amounts s s (5,538) s s (3,046) 

56 Total Delay Cost for WEC and CB&I $ $ 49,838 $ $ 27,411 $ 27,411 
-t-
--'-'-

$ 71,899 

* 
EAC Costs Due to Design Flnalltatlon 

Delay and Other EAC Costs $ 410,327 

Go 
~ 

Total $ 482,226 
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A 8 C D E F

I R spo ies/Alt tl lsf A dltA q stp2QV tlo FLg, 263,NNDA q s t.nes.a-2tl ti B14a dNNDR q t-G05-A4Q stl frl

2 EACrm lyii Br kd byC IC t g QB d I 19/lu 205CD'

4

5

6
7

8

9

10

11

12

13

14

15

2007 5's X 1000

1 EPC Costs Associated with Design Fin isation Pr cess

CBI 5 b t tC tA I t doth Q titych g

WEC Cels Ch g Nt I CVD ig Ch

CBI GSA

WEC GILA

Cel P fit

WEC P Bt

Total for CBGI and WEC

IDoll

T g t TGM

29,770

57,575

23,085

25,000

3,412
1,083

(7,506)

(1,699)

13D,725 S

55'6

T ~ g t TBM

16.374 5

31,666 5

12,697 5

13,750 5

1,877 5

598 5

(4,128) 5

(934) S

71,899 5 71,899

16

17

18

19

20

21

22

23

24

25

26

27

ta
29

3D

31

32

2 EPCDelayCosts

Cel FNML b

Cel Ol t ib t bl C

Cel FNME P

WEC CBISD IUC I R lint CVE ti sb
WEC WECPI tst t. P dT t gD I yC t

wEc wEcL n gD I yc t

Cel GaA
WEC GSA

Cel P oht
WEC P il

65.252
134,786

72,457

1.001

4.440
49.118

64,882
61,250

12,111

2,664

(26,640)

(4,163)

3,434

156
2,435

5,525

9,800
186

eel
2B3

1,239

5 497,158 5 23,725

5 (43,716) 5 (2,373)

35,8B9 5

74,132 5

39,851 5

551 5

2,442 5

27.015 5

35,685 5
33,688 5

5

5

s,ast 5

1,461 5

(I l,652) 5

(2,290) 5

240,437 5

(Eq,o44) S

I,S89
86

1,339

3,D39

5,390
102

3S7

156
681

13,049

(1,305)

33

34

35

36

37

38

39

40

41

47

43

44

45

46

Total Delay Cost for WEC and CBBI

3EPOPdmcip t

CBI Oi mc fti b P d tiyihl p

CBI Dl I Q*ft 1 I I Ri I E *I I

CBI Dl«tC ftL b r 0th Adl t t

CBI I Mst ffi gFNML b

wEc EpcMg t/c t I'I 5 pp n
Cel GSA

WEC GSA

CBI P fit

WEC P ft

L 1ONRt ti F Dip tdit t

393,'I'12 5 21,353

81,763 5

74,529 5

29,209 5

94,896 5

31,500 5

8,664 5

1,370 5

(19,059) S

(2,141) S

10,241

849

343

522

5 300,731 5 11,955

5 (30,073) 5 (1,195)

44,970 5

40,991 5

16.065 5

52,193 5

17,325 5

n,yes S

754 5

(10 4B2) S

(1,176) 5

5 165 402 5

5 (16,540)

5,633

467

189

2B7

6,575

(658)

5 216 393 S 11744 S 228,137

47

48

49
50

51

52
53
54

55

57

Tote(Del yC stf WEC dCBGI

4 W tlgh "0th '5 P Adj I tCII
wEO Additi 15 p f wECLI I e5 pp t

WEC Addti IS p I WECR g I t n'R q dFOAKT t I,

WEC GBA

WEC P

I long t ti F DtptdA
T I ID layC tf rWECandCBSI

270,658 5 10,759

5 27,250

5 22,000

5 2,142

5 3,983

5 55.375

5 (5,533)

5 19,838

5 148,862 S 5,918 S 154,779

5 5 14,988

5 5 12.100

5 5 1.175

5 5 2,191

5 5 30,456
5 5 (3,046)

5 5 27,411 S 27,411

58

59

EACC t D at*D slg Fin B ation S
0 I y d Dth EAc coils S

71,899
410,327

T I I S 482,226
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VCSummer 
Target and T&M Estimate Update 

August 29, 2014 

Jenkinsville, SC 
The information contained herein is an estimate based on 

assumptions and facts known to the Contractor at this point in 
time. Contractor expressly reserves the right modify any 

information or estimate as may be necessary from time to time. 
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August 29, 2014

3enkivsville, SC

The information contained herein is an estimate based on
assumptions and facts known to the Contractor at this point in

time. Contractor expressly reserves the right modify any
information or estimate as may be necessary from time to time.
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C 0 - 1 6  and adding p r o j e c t e d  f o r e c a s t  f o r  t h e  r e m a i n d e r  o f  

t h e  p r o j e c t  

2. W h e r e  appropriate, e s t i m a t e  is based on t h e  s a m e  a s s u m p t i o n s  as used in d e v e l o p m e n t  o f  

t h e  IPS 

3. E s t i m a t e  is based on t h e  d a t e s  i d e n t i f i e d  in t h e  IPS 

4. W h e r e  u n c e r t a i n t y  remains, t h e  best a v a i l a b l e  i n f o r m a t i o n  w a s  u t i l i z e d  f o r  e s t i m a t i n g  c o s t  

5. U n i t  rates were u n c h a n g e d .  P r o d u c t i v i t y  F a c t o r s  and q u a n t i t y  a d j u s t m e n t s  are t h e  basis f o r  

a d j u s t m e n t / c h a n g e  o f  l a b o r  hours. 

6. Q u a n t i t i e s  were updated using design i n f o r m a t i o n  and e v a l u a t e d  a g a i n s t  o t h e r  n u c l e a r  

p r o j e c t s  

7. P r o d u c t i v i t y  f a c t o r s  w e r e  e v a l u a t e d  u t i l i z i n g  p r o j e c t  e x p e r i e n c e  to d a t e  and assumed 

i m p r o v e m e n t s  going forward 

8. E s t i m a t e  i n c l u d e s  known and r e a s o n a b l y  q u a n t i f i a b l e  i m p a c t s  only 

9. No c o s t  is included f o r  s c h e d u l e  a c c e l e r a t i o n  o t h e r  than limited 2nd s h i f t  work. 

10. E s t i m a t e  d o e s  n o t  c o n s i d e r  NNI e x p e d i t i n g  i m p a c t  

11. Site Layout and C y b e r  S e c u r i t y  r e f l e c t  c u r r e n t  o u t s t a n d i n g  p r o p o s a l  a m o u n t s  

12. C o n t i n g e n c y  w a s  e s t i m a t e d  based on t h e  ETC f o r e c a s t .  T h e  risk p r o f i l e  will be updated upon 

completion o f  t h e  t i m e  phasing. 
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ey Assumptions for Revised Estimate
timate developed beginning with CO-16 and adding projected forecast for the remainder of

e project
here appropriate, estimate is based on the same assumptions as used in development of
e IPS
timate is based on the dates identified in the IPS
here uncertainty remains, the best available information was utilized for estimating cost
it rates were unchanged. Productivity Factors and quantity adjustments are the basis for
ustment/change of labor hours.
antities were updated using design information and evaluated against other nuclear

ojects
oductivity factors were evaluated utilizing project experience to date and assumed
provements going forward

timate includes known and reasonably quantifiable impacts only
cost is included for schedule acceleration other than limited 2"0 shift work.

timate does not consider NNI expediting impact
e Layout and Cyber Security reflect current outstanding proposal amounts
ntingency was estimated based on the ETC forecast. The risk profile will be updated upon
mpletion of the time phasing.
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will be i n c o r p o r a t e d  in p a r e n t  d r a w i n g s .  

2. T h e  c o n c r e t e  plan i m p r o v e m e n t s  will c o n t i n u e  to be i m p l e m e n t e d .  T h e s e  

i m p r o v e m e n t s  i n c l u d e  T e k l a  m o d e l i n g  and i n t e r f e r e n c e  c h e c k i n g  o f  t h e  r e i n f o r c i n g  

with e m b e d d e d  c o m m o d i t i e s  and r e c o n c i l i a t i o n  o f  known i n t e r f e r e n c e s  p r i o r  to 

i n s t a l l a t i o n .  

3. T h e  s u s p e n d e d  system d e s i g n s  will be m o d e l e d  and clash d e t e c t e d  to m i n i m i z e  

p h y s i c a l  i n f e r e n c e s  a t  the p o i n t  o f  i n s t a l l a t i o n .  

4. G e n e r i c  t o l e r a n c e  r e q u i r e m e n t s  will be e s t a b l i s h e d  in m o s t  c a s e s  r e d u c i n g  t h e  need 

f o r  i n d i v i d u a l  s p e c i f i c  N N D ' s  and E D C R ' s .  

5. C o n s t r u c t a b i l i t y  r e v i e w  o f  c r i t i c a l  and c o m p l e x  i n s t a l l a t i o n s  will be p e r f o r m e d  in 

s u p p o r t  o f  IPS r e q u i r e m e n t s .  

6. CBI will i m p l e m e n t  v a r i o u s  W o r k  P a c k a g e  i m p r o v e m e n t s .  

C r i t i c a l  d e l i v e r a b l e s  f o r  c o n s t r u c t i o n  will be r e f e r e n c e d  and s u p p o r t  t h e  IPS 

r e q u i r e m e n t s .  

p l e m e n t a t i o n  o f  t h e  f o r e g o i n g  s t r a t e g i e s  is s u b j e c t  to r e g u l a t o r y  c h a n g e s  a n d / o r  

ing i n t e r p r e t a t i o n s  o f  e x i s t i n g  r e g u l a t i o n s  

C O N F I D E N T I A L  
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Mitigations Strategies in Revised Estimate

CRs will be incorporated in parent drawings.
concrete plan improvements will continue to be implemented. These
ovements include Tekla modeling and interference checking of the reinforcing
embedded commodities and reconciliation of known interferences prior to
lation.

suspended system designs will be modeled and clash detected to minimize
cal inferences at the point of installation.

eric tolerance requirements will be established in most cases reducing the need
dividual specific NND's and EDCR's.

structability review of critical and complex installations will be performed in

ort of IPS requirements.
will implement various Work Package improvements.
al deliverables for construction will be referenced and support the IPS
rements.

ntation of the foregoing strategies is subject to regulatory changes and/or
nterpretations of existing regulations

CQ NF I DE N7 IAL
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Activities 

• Project Management Improvements: 

- Improved Schedule quality and control (ECS/IPS) 

- Aggressive use of milestone and issue management 

- Continued development of the OCC 

- Area Management Focus 

- Weekly Area Managers Meeting 

• 3 week look ahead rigorously addressed 

- POD led by Construction Manager with strong focus on daily expectations 

• EPC Process Improvements: 

- Focus on key work streams: 

• Shield Building 

• Mechanical and Structural Modules 

• Concrete 

• Steel 

• Piping 

• Electrical 
• HVAC 

CONFIDENTIAL 5 
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Improvement Activities
Project Management Improvements:

Improved Schedule quality and control (ECS/IPS)
Aggressive use of milestone and issue management
Continued development of the OCC

Area Management Focus
Weekly Area Managers Meeting

~ 3 week look ahead rigorously addressed
POD led by Construction Manager with strong focus on daily expectations

EPC Process Improvements:
Focus on key work streams:

~ Shield Building
~ Mechanical and Structural Modules

Concrete
~ Steel
~ Piping
~ Electrical

HVAC
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Improvement Activities cont'd 

• Individual work stream optimization projects will identify and 
implement changes to improve erection rates and commodity 
installation rates, for example by improved tolerance 
management, improved clash detection methods, work package 
improvements through early E&DCR incorporation, etc. 

• These work stream improvement projects will benefit from the use 
of multi-disciplinary teams (design, construction, quality, etc.) 
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Improvement Activities cont'd

idual work stream optimization projects will identify and
ement changes to improve erection rates and commodity
llation rates, for example by improved tolerance
agement, improved clash detection methods, work package
ovements through early E8 OCR incorporation, etc.
se work stream improvement projects will benefit from the use
ulti-disciplinary teams (design, construction, quality, etc.)
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• Estimates were compiled through an aggregation of data from 
multiple project team members and subcontractors for remaining 
work 

• Estimates for June 2019(U2) and 2020(U3) Substantial 
Completion dates (SCD) were developed as the base case 

• Accelerating actions were included to determine the December 
2018 (U2) and December 2019 (U3) Substantial Completion 
estimates 

• Productivity factors are assumed to improve over the remaining 
life of the project 

• Respective estimates were reviewed between Consortium 
Members 

• Target Price adjusted to reflect lower profit associated with 
exceeding Established Target Price 
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Estimate Approach

imates were compiled through an aggregation of data from
Itiple project team members and subcontractors for remaining
rk

imates for June 2019(U2) and 2020(U3) Substantial
mpletion dates (SCD} were developed as the base case
ceierating actions were included to determine the December

8 (U2) and December 2019 (U3} Substantial Completion
imates

oductivity factors are assumed to improve over the remaining
of the project
spective estimates were reviewed between Consortium
mbers
rget Price adjusted to reflect lower profit associated with
ceeding Established Target Price

ORS SCEG 01204323



Schedule Overview 

• VC Summer Unit 2- Substantial Completion June 2019 
(/mpacted!Paftially Accelerated) 

• 5X1 0 construction work schedule with selective extended work schedules 
(near-term & MAB excluded) 

• Fabrication and delivery of Main Steam/Feed Water penetration module 
will support construction needs 

• Fabrication and delivery of the Shield Building panels are based on the 
delivery dates provided by the vendor 

- The critical path proceeds through shield building wall panel deliveries from 
NNI into erection of the shield building walls and installation of the air intake 
structure, shield wall tension ring, top hat, shield building roof and setting of 
the PCS tank module on the roof. The path continues to operational testing 
through Fuel Load, continuing through Power Ascension, 1 00 percent power, 
then Substantial Completion. 

- Liquidated damages are assumed in the estimate based on the IPS. 
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Schedule Overview

Summer Unit 2 — Substantial Completion June 2019
cfediParfi'al(y Accelerafed)

~ 5X10 construction work schedule with selective extended work schedules
(near-term 8 MAB excluded)
Fabrication and delivery of Main Steam/Feed Water penetration module
will support construction needs

~ Fabrication and delivery of the Shield Building panels are based on the
delivery dates provided by the vendor

he critical path proceeds through shield building wall panel deliveries from
Nl into erection of the shield building walls and installation of the air intake

tructure, shield wall tension ring, top hat, shield building roof and setting of
he PCS tank module on the roof. The path continues to operational testing
hrough Fuel Load, continuing through Power Ascension, 100 percent power,
hen Substantial Completion.

iquidated damages are assumed in the estimate based on the IPS.
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I m p a c t s - Target 

June 2019 SCD Impacted I Partially Accelerated Case1 

$2007 $M 

' Cost Area 

Direct Labor -SiteSpetific 

Direct Labor- Unit 2 
~· '< 

DirectLabor- Unit3 

Indirect Construction Labor 

FNM 

Subcontracts 

Distributables 

FNM Expenses 

Construction Equipment Fuel 

Other Costs 

GBISUbJotal 

EPC Mgmt 

· Ccmtc:Hnrn.entVessJ:~L 

Plant Startup & Testing 

Other 

Westinghouse SubTotal 
. "''. . . ~·. , .. ,. ".. ,. .... . . . 

Total 

C0-16 
Target 

. $943 
$160.3 

$166.3 

$190.3 

$4003 

$272.4 

$261:9 
$16.8 

$12.8 

$127.0 

·$1,702.3 

$68.7 

$21.0 

$89.7 

$1,792~0 

1Cost only-Does not include G&A, Profit, etc. 

CONFIDENTIAL 

Proposed Estimate 
Target 
'§92.3 ........... . 

$274.3 

$272.9 

$244.7 

$632.5 

$416.5 

$336.9 
$17.0 

$25.4 

$193.0 

$'2;505.6 

$31.5 

$:155.0 

$21.0 

$207.5 

$2~7.13.1 

,, 

Variance 
Target 

·· ·ys2~ar······ 
$114.0 
$106;6 

$54.5 

$232.2 
$144.1 

$7.5:0 
$0.3 

$12.7 

$66.0 

.$803.2 

$31.5 

$86.3 

$117.8 

$921:0 
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Summary of Cost Impacts — Target
June 2019 SCD Impacted / Partially Accelerated Case"

$2007 $ M

Direct Labor — Site Specific
Direct Labor — Unit 2

Direct Labor — Unit 3

Indirect Construction Labor

FNM

Subcontracts
Distributables
FNM Expenses

Construction Equipment Fuel

Other Costs

CBI. SubTotal

EPC Mgmt

Containment Vessel

Plant Startup gt Testing

$94.3

$ 160.3

$ 166,3

$190.3

$400.3

$272.4

$261.9

$ 16.8

$ 12.8

$ 127 0

$ 1,7OZ.3

$68.7

S92.3

$ 274 3

$ 272.9

$244.7

$632.5

$416.5

$33'6.9

$17.0

$25.4

$ 193.0

Sz,5o5.6

S31.5

$.155.0

($2.0)

$ 114.0

$106.6

$54.5

$232.2

$144.1

$75.0

$O.3

$ 1Z.7

$66.o

$803.2

$31.5

$86.3

Other

Westinghouse SubTotal

Total

Sz1.o

$89.7

$1,792;0

$21.O

$ZO7.5

$2,713.1
$117.8

$921.6

"Cost only—Does not include GSA, Profit, etc.
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Summary of Cost Impacts- T&M 
June 2019 SCD Impacted I Partially Accelerated Case1 

$2007 $M 
' ' 

Cost Area 
" ' 

Direct .. i.a1;or·=site ;spetWfc 
Direct Labor Unit 2 

DitectLabot- .Wrlit3 

Indirect Construction Labor 

FNM 
Su bco ntra cts 

D i strihutables 

FNM Expenses 

Start.,up 

Other Costs 

EPC Mgmt 

Containment Vessel 

Plant Startup & Testing 

Other 

I 

CBlSubTotal 

Westinghouse SubTotal 

Total 

C0-16 
T&M 

$0.1 
$0.7 
$·365 

$96.2 
$47.2 

$·180.7 

$61.0 

$50.4 

$111.5 

$:292·.2 

1Cost only-Does not include G&A, Profit, etc. 

CONFIDENTIAL 

' 
Proposed Estimate 
. T&M, 

$26.5 

.$6.6 
$0.7 

$18.0 
$1.0 

$97.0 

$56.6 

$206~5 

$102.1 

$104.6 

$206.7 

$413.2 

$26.5 

$6.5 

.($1'85) 
$1.0 

$0~8 
$9.4 

$2:5 .• 8 

$41.1 

$54~:2 

$95.3 

'$121.1 

10 
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Summary ot Cost Impacts — T8 M
June 2019 SCD Impacted I Partially Accelerated Case"

$2007 SMRRR~HM
Direct Labor — Site Specific

Direct Labor — Unit 2

Direct Labor — Unit 3

Indirect Construction Labor

FNM

Subcontracts
Distributables
FNM Expenses
Start-up
Other Costs

EPC Mgmt

Containment Vessel

CBI SubTotal

$0.1

$0.7

$36.5

$96.2

$47. 2

$180.7

$26.5

Se.e

$0.7

$18,o

$ 1.O

$97.0
SSe.e

$206.5

$26.5

$6.5

($18 5)

$1.o

$O.8

$9.4

$25.8

$61. 0

$5o.4

Westinghouse SubTotal $111.5

Tote I $292.2

Plant Startup g Testing

Other

"Cost only—Does not include GBA, Profit, etc.

$ 1O2.1

$104.6

$206,7

$413.2

$41.1

$54.2

$95.3

$121.1
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Cost Area 

Birecti~h·a~=Sit~~g~:~fitit" 
Direct Labor- Unit 2 

Directtai:>or-- UJhit3 

Indirect Construction Labor 

FNM 

Subcontracts 

Distributables 

FNM Expenses 

Construd:ior:rEqpipmentFuel• 

Other Costs 
csrsubJ'otal• 

EPCMgmt 
,r_, ... 

Dec 2018 SCD Accelerated Case1 

$2007 $M 

C0-16 
Target 

$160.3 

$16.6.3 
$190.3 

$4.00.3 

$272.4 

$261.9 

$16.8 

$l2.8 

$127.0 

$1;702.3 

Impacted Partially 
Accelerated Target 

Est. June SC 

''$92~3' 
•• ""·'. ~- , ...... ~ ''" , ... "<'~"" 

$274.3 

$272.9 

$244.7 

$632.5 

$416.5 

$336.9 

$17.0 

$25.4 

$193.0 

$2,505.6 

$31.5 

contalnment'Vessel $68:7 $1ss;o 

Plant Startup & Testing 

Vendor ·I hstallatibti. :Supp.ort 
Westinghouse SubTotal 

Total 

$2LO 

$89.7 

$1~792;0 

1 Cost only-Does not include G&A, Profit, etc 

$21.0 

$207.5 

$2;713.1 

CONFIDENTIAL 

Proposed 
Acceleration 

.,._ ..... ~ .. -.~·-·· ·-·· ·-~-'"''' 

$12.4 

$12.4 

$25.3 

$75.0 

$1.6 

$32.2 

$7.5 

$166.5 

($10.5} 

($10.5) 

$156'•0 

Variance to C0-16 
Target 

$126.4 

$119~0 

$79.8 

$307.2 

$145.7 

'sio7:3 
$7.8 

$12.7 

$66.0 

$969;7 

$21.0 

$86.8 

$107.3 

$1;077;0 

11 
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Summary of Cost Impacts — Target
Dec 2018 SCD Accelerated Case"

$2007 SM

Direct Labor — Site Sjetific
Direct Labor — Unit 2

Direct Labor — Unit 3

Indirect Construction Labor

FNM

Subcontracts

Distributables

FNM Expenses

Construction Equipment Fuel

Other Costs

CBI SubTotal

EPC Mgmt

Containment Vessel

Plant Startup gi Testing

Vendor Installation 5upport
Westinghouse SubTotal

Total

$94.3

$ 160.3

$166.3

$190.3

$400.3

$272.4

$ 261.9

$ 16.8

$ U.8

$127.O

$1,70Z.3

$68. 7

$21.0

$ 89.7

$1,792.0

$ 92.3

$274.3

$272.9

$244.7

$ 632.5

$416.5

$336;9

$ 17.0

$25.4

$193.0

$Z,505.6

$ 31.5

$ 1SS.O

$ 21.0

$207. 5

$2,713. 1

$ 12.4

$ 12.4

$2S.3

$75.0

$ 1.6

$32.2

$7.S

$166.5

($ 10 5)

($ 10.5)

$156.0

($2.0)

$ 126.4

$119.0

$79.8

$307. 2

$145.7

$107.3

$7.8

$ 12.7

$66.0

$969.7

$21.0

$107.3

$1,077.0

"Cost only—Does not include GSA, Profit, etc

CONFIDENTIAL
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I m p a c t s - T&M 

I 

~~ Cost Area 

Direct:c~&t;lr::.::site~~fi~cifiC: .. ·· · 
Direct Labor- Unit 2 
Direct Lahor-l:Jnit 3 
Indirect Construction Labor 

FNM 
Subcontracts 
Distri but~:b"les 
FNM Exp~!"lS.~S 
Start-up 
Other Costs 

EPC Mgmt 

Containrnent'Massel• 

Plant Startup & Testing 

Other 

Westinghouse SubTotal 

Total 

Dec 2018 SCD Accelerated Case1 

$2007 $M 

C0-16 
r&M 
I 

$0~1 
$0.7 
$36.5 

$96.2 .. 

$47.2 
$1iS0~7· 

$61.0 

$S:Odl . . 

$111.5 
$'2~2.2 

Impacted Partilally 
Accelerated Target 

Est. June SC 
1 I 

$26.5 
$6.6 
$0.7 

$18.0 
$1.0 

$97.0 
$56.6 

$206.5 

$102.1 

$J.04.6 

$206.7 

$413.0 

1Cost only-Does not include G&A, Profit, etc 

CONFIDENTIAL 

Proposed 
Acceleration 

$2.5 

$1.8 

{$1.4) 
><> ••••• • •••••• 

($3.:2) 
($4.6) 

·t$0}3) 

: Variance to C0-16 
T&M 

$29.0 
.. $6.6. 

($16.7) 
$1.0 
$0.9 
$9.3 

$30r1 

$39.7 
. i$5~£-';i~ . . 
$90.7 
$12.t\J~!8 
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Summary of Cost Impacts — T8 M
Dec 2018 SCD Accelerated Case"

$2007 $ M

Direct Labor — Site Specific
Direct Labor — Unit 2

Direct Labor — Unit 3

Indirect Construction Labor

FNM

Subcontracts
Distribute bles
FNM Expenses
Start-up
Other Costs

CBI'SubTotal

EPC Mgmt
Containment Vessel

Plant Startup gl Testing

Other
Mlestinghouse SubTotai

Total

$0.1
So.7

$36.5

$96.2

$47.2

$180.7

$61.0

Sso:4

$111.S

$29Z.2

$26.5

Se.e
$0.7

$18.0

$ 1.o

$ 97.O

Sse.e
$206.5

S1o2.1

S1o4.6

$206.7

$413.0

$ 2.S

$ 1.8

$4.3

$29.0

$6.6

($16.7)

$1.o

$O.9

$9.3

$30.1

($ 1.4)

($ 3 2)

($4.6)

$39.7

Ss1:o

$90.7

($0.3) $120.8

"Cost only—Does not include G&A, Profit, etc

CONFIDENTIAL
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CB&I Direct Construction Approach 

• Impacted (partially accelerated} 

• Unit 2 Substantial Completion June 2019 (Unit 3 June 2020) 

• Productivity analysis performed (see productivity section) by 
evaluating cost per unit/building/discipline 

• Design quantities validated (see quantities section) and labor 
forecasted 

• Consolidated deviations since C016 into estimate template 

• Accelerated schedule 
• Assumes all improvements identified to support Impacted 

(partially accelerated) schedule. 

• Unit 2 Substantial Completion Dec 2018 (Unit 3 Dec 2019) 
• NNI Acceleration- cost under evaluation 

• SB Erection Acceleration - cost under evaluation 

• Inclusion of Schedule Contingency- $165M 

• Reduction of hotel loads - ($13M) 

CONFIDENTIAL 13 
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CBB I Direct Construction Approach

acted (partially accelerated)
Unit 2 Substantial Completion June 2019 (Unit 3 June 2020)
PrOduCtiVity analySiS perfOrmed (see productivity section) by
valuating cost per unit/building/discipline

Design quantities validated (see quantities section) and labor
orecasted
Consolidated deviations since CO16 into estimate template
elerated schedule

Assumes all improvements identified to support impacted
partially accelerated) schedule.

Unit 2 Substantial Completion Dec 2018 (Unit 3 Dec 2019)
~ NNI Acceleration — cost under evaluation
~ SB Erection Acceleration — cost under evaluation
~ Inclusion of Schedule Contingency- $ 165M
~ Reduction of hotel loads — ($ 13M)

CONFIDENTIAL 13
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D i r e c t  C o n s t r u c t i o n  L a b o r  - E s t i m a t e  - $ 2 0 0 7  $M 

J u n e  2 0 1 9  S C D  I m p a c t e d / P a r t i a l l y  A c c e l e r a t e d  C a s e  

, Cost Area Site Specific Unit 3 Total 
' ' 

'., .... ., ·•-'·-~-·- ''~----,.,..-·--·,.~~-"'"''''""''""'''~">' ~.,.,.,... -.--•·w '''''" -·•-:~ ,..,----·-<>· ~-,•~ •• 

AboveGround El.ectrical $10.7 $74.4 $74.4 $159;5 

Above Ground Pipe $8.1 $71.2 $71.6 $150.9 

BuildrngConstruction $CL1 $2.2 $2.2 $4.5 

Civil Site Work $35.3 $0.4 $0.7 $36.4 

Concrete $25.1 .$65.7 $64.5 ·$.155.3 

Instrumentation & Control $0.6 $8.8 $8.8 $18.2 

MajorEquipme.ot. $2~0 $23.7 •$22.4 $48.1 

Modules $0 $7.6 $7.8 $15.4 

sttuctu e:t llS'te:el~ ~ .$0;6 $19.8 $19;8 .$l;l(l:2 

Under Ground Electrical $4.8 $0.2 $0.4 $5.4 

Under Grou:nd·'•I?Tpe $'5.1 $0.3 $0;2 $5~6 

Total $92.3 $274.3 $272.9 $639.5 

CONFIDENTIAL 14 
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CBB I Direct Construction Labor - Estimate — $2007 $ M
June 2019 SCD Impacted/Partially Accelerated Case

~ ~ ~

Above Ground Electrical

Above Ground Pipe

Building Construction

Civil Site Work

Concrete

Instrumentation 5 Control

Major Equipment

Modules

Structural Steel

Under Ground Electrical

Under Ground.Pipe

Total

$ 10.7

$8.1

$0.1

$35.3

$2s.1

So.e

$ 2;0

$0

$0;6

SS.1

$92.3

$74.4

$71.2

$2.2

$0.4

$65.7

$8.8

$23.7

$7.6

$19.8

$0. 2

$0.3

$274.3

$74.4

$71. 6

$ 2.2

$64.s

S22.4

$7,8

S19. 8

S0.4

$0.2

$272.9

$159.5

$ 150.9

$4.5

$3e.4

$ 155.3

$18.2

$15,4

$40.2

Ss.4

Ss.e

$639.s

"*aran r

CONFIDENTIAL
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CB&I Direct Construction Labor- Site Specific Variances $2007 $M 
June 2019 SCD Impacted /Partially Accelerated Case 

Cost Area 

Above Gro.unGJ,Electrlcal 

Above Ground Pipe 

Bull ding Ct>listrwtti on 

Civil Site Work 

Concrete 

Instrumentation & Control 

Major EquJpment 

Modules 

StructuratSt~el 

Under Ground Electrical 

U nderGtountEP:Ipe 

Total 

C0-16 

$7.5 

$7.0 

;$0.1 

$16.4 

$2'h8 

$0.2 

$29.8 

$GL5 

$3.3 

$1.8 

$94.3 

Current Estimate Variance 
. " ..... _,_ .. - ·-}~. 

$10.7 $3.1 

$8.1 $1.1 

$0.1 

$35.3 $18.9 

$25.1 ($2fJ)'). 

$0.6 $0.4 

$2.0 ($27.8) 

$0.6 $tL1 

$4.8 $1.5 

$5.1 $3;3 

$92.3 ($2.0) 

CONFIDENTIAL 15 
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CB8 i Direct Construction Labor - Site Specific Variances 82007 $M
June 2019 SCD Impacted /Partially Accelerated Case

Above Ground Electrical

Above Ground Pipe

Building Construction

Civil Site Work

Concrete

Instrumentation gt Control

Major Equipment

Modules

Structural Steel

Under Ground Electrical

~ ~

$ 7.S

$7.O

$O.1

$ 16.4

$27.8

$ O.2

$29.8

$0.s

$3.3

$ 1O.7

$8.1

$O.1

$35.3

$25.1

$o.6

$3.1

$ 1.1

$18.9

($2.6}

$o.4

($27,8}

Under Ground. Pipe

Total $94.3 $92.3

$3.3

($2 0)

CONFIDENTIAL 15
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CB&I Direct Construction Labor- Unit 2 Variances $2007 $M 
June 2019 SCD Impacted /Partially Accelerated Case 

I II I It, I' I 

: ' 1 ,1 ~, Cost Area I I Variance 
I 

I 1 11 

Current Estimate 
I 

Above Ground Electrical $46.6 $74A $27.S 

Above Ground Pipe $47.6 $71.2 $23.5 

BuildingConstructi.on $0.9 $2.2 $1.4 

Civil Site Work $0.4 $0.4 

Concrete $29.8 $65.7 $3'6.0 

Instrumentation & Control $6.4 $8.8 $2.4 

Major Equipment $17.1 $23.7 $65 

Modules $1.0 $7.6 $6.7 

StructuratSte~l $'10~7 $19,8 $9.1 

Under Ground Electrical $0.2 $0.1 

UnderGround ;pipe $0,;2 $0.3 smt 
Total $160.3 $274.3 $114.0 
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CB8 i Direct Construction Labor - Unit 2 Variances $2007 $M
June 2Q19 SCD Impacted IPaftially Accelerated Case

~ ' e

Above Ground Electrical

Above Ground Pipe

Building Construction

Civil Site 8/ork

Concrete

Instrumentation gt Control

Major Equipment

Modules

Structural:Steel

Under Ground Electrical

Under Ground Pipe

Total

$4e.e

$47.6

$0.9

$29.8

$e.4

$17.1

$1o.7

So.2

$160.3

$74.4

$71.2

$2.2

$8.8

S7.6

$0.2

$27.8

$36.0

$2.4

$9.1

$114.O

CONFIDENTIAL 16
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CB&I Direct Construction Labor- Unit 3 Variances $2007 $M 
June 2019 SCD Impacted /Partially Accelerated Case 

Cost Area C0-16 

Above 'GtoJ:inCI''E;Iecttiica 1 $46i6 

Above Ground Pipe $47.6 

Bullding'Construction $0.9 

Civil Site Work $0.2 

Concrete $·29 .. 6> 

Instrumentation & Control $6.4 

MajorEqulpment $20.4 

Modules $3.4 

St:ructu r:al Steel $:10'.7 

Under Ground Electrical $0.3 

UtrdeFGtttl.fhd.J~lpe $0;2· 

Total $166.3 

Current Estimate 

CONFIDENTIAL 

$74.4 

$71.6 

$2.2 

$0.7 

$64.5 

$8.8 

$22A 

$7.8 

·$:19.8 

$0.4 

$0.2 

$272.9 

Variance 

;$2Jt':8 

$24.0 

$1.4 

$0.5 

$34,8 

$2.4 

$2:,Q· 

$4.3 

$9.1 

$0.2 

$Gi1 

$106.6 
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CB8 I Direct Construction Labor- Unit 3 Variances $2007 $M
June 2019 SCD Impacted /Partially Accelerated Case

~ " ". a ~

Above Ground Electrical

Above Ground Pipe

Building Construction

Civil Site Worl&

Concrete

instrumentation gt Control

Major Equipment

Modules

Structural Steel

Under Ground Electrical

Under Ground.pipe

Total

$46:6

$47.6

$29.6

$64

$3.4

$zo.?

$166.3

$74.4

$2.2

$0.?

$64.S

$22.4

$7.8

$19.8

$0.4

$0.2

$272.9

$27.8

$24.0

$ X.4

$0.S

$2.4

$2.0

$9.j.

$0.2

$o.j.

$XO6.6

CONF IOENTIAL 17
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CB&I Direct Construction Labor Variance Explanations 
' ' Direct Construction 

Discipline 

Electrical 

Pipe 

Concrete 

Major Equipment 

Modules• 

Structural Steel 

Variance Explanation's in Addition to PF 
I ' 

I 

• Gcamm u nlcations . .System .Redesign 
• RacewayDesigh Change 
• Nottnai':ShutdowtlAfter Fire 

• Design Development 

• Tolel'ance''issJ.Jes 

·• Density .o:f·rebar 
• Formw<Drl<updated takeoffs 
• lncreases)in Anthor·Bolt &. Embed Quantities 
• Increase of"' 25;000 cy 

• Turbine Installation Work Hour estimate was low based on comparable 
projects 

• Thi rd·Pattyta ~eoff:ofmetha nical modules. quantities 

• Turbine Building Steel design development I Decking I Grating 

CONFIDENTIAL 18 
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CB8 I Direct Construction Labor Variance Explanations

Electrical

Pipe

Concrete

Major Equipment

Modules

Structural Steel

Communications System Redesign
Raceway Design Change
NormalShutdown After Fire

Design Development

Ni Basemat
Tolerance issues
Density of:rebar
Formwork u pda'ted takeoffs
Increases. in Anchor'Bolt 5. Embed Quantities
Increase of 25,000 cy

Turbine Installation Work Hour estimate was low based on comparable
projects

Third Party takeoff of mechanical modules quantities

Turbine Building Steel design development/ Decking/Grating

CONFIDENTIAL

Confidnnnnl ORS SCRO 01204334



CB&I Indirect Construction - $2007 $M 

Cost Area 
I 

,, 
.••• ••·•••• '"'·"·-"'""'"' -.<''!".~~-··"· 

1 nd irect Construction 
Labor 

FNM 

Direct Su be on tracts 

Indirect Subcontracts 

Distributables 

FNM Expenses 

ConstructiOrl 
Equipment.{Fu~l) 

Start-up 

OtherCbsts 

Total 

June 2019 SCD Impacted I Partially Accelerated Case 

C0-16 
Target . 

$1.:90.3 

$400.3 

$220;0 

$52.4 

$261;9 

$16.8 

$f2.8 

$tF27:0 

$1,281.4 

C0-16 
T&M 

$.01 

$(1.7 

$36.5 

$96.2 

$4j\2' 

$180.7 

Estimate 
Target 

$244.7 

$632.5 

$357.7 

$58.8 

$3S6.9 

$17.0 

$25.4 

$196.0 

$1,866.1 

CONFIDENTIAL 

Estimate 
T&M 

I 

$26.5 

$6.6 

$0.7 

$0.1 

$1'8.0 

$1.0 

$97.0 

·$56:6 

$206.5 

Variance 
Target 

$54.5 

$232.2 

$1~1:6 

$6.5 

$75'0 

$0.3 

$12.7 

.$sG.o·· 

$584.7 

Variance 
T&M 

$26.5 

$6.6 

$0.1 

{$18.5'.) 

$1.0 

$0.9 

$9~3 

$25.8 
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CBB I Indirect Construction - 32007 SM

RIIRRWIRRSRRRR
Indirect Construction
Labor

FNM

Direct Subcontracts

Indirect Subcontracts

Distributables

FNM Expenses

Construction
Equipment (Fuel)

$190.3

$400.3

$220.0

$52A

$261.9

$16.8

$ .01

$0.7

$36.5

$244.7

$632.5

$3S7.7

S336.9

$17.0

$25.4

$26.S

$6.6

$0.7

$0.1

$18.o

$1.o

Ss4.s

$232.2

$137;6

$6.s

$7S.O

$O.3

$26.5

$6.6

So.1

($ 18.5)

$ 1.o

Start-up

Other Costs $127.0

Tote I $1,281.4

$96.2

$47.2 $193.0

$1,866.1

$97.0

Ss6.6

$206.5

$66.o

$584.7

$0.9

$9.3

$25.8

» «„„»
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CB&I Indirect Construction Assumptions 

• Forward looking craft ratios (Direct to Indirect) are forecasted to be more in 
line with original estimate 

• Cost for Facility/Infrastructure changes are incorporated. 

• The estimate incorporates schedule extension since C0-16 

• Indirect cost differential between Unit 2 Accelerated Schedule and Unit 2 
Impacted/Partially Mitigated schedule are identified as those required for 
supporting the Shield Building 
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BB I Indirect Construction Assumptions

ard looking craft ratios (Direct to Indirect) are forecasted to be more in

with original estimate
or Facility(infrastructure changes are incorporated.
stimate incorporates schedule extension since CQ-16

ct cost differential between Unit 2 Accelerated Schedule and Unit 2

cted/Partially Mitigated schedule are identified as those required for
orting the Shield Building

CONFIDENTIAL
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CB&I Indirect Construction Variance Explanations 

Indirect Cost Area 
I 

lndirect··Construt:tiion··Labor 

FNM 

Subcontracts 

Distributables 

FNM Expenses 

Construction Equipment Fuel 

Start-Up Costs 

Other Costs 

Variance Explanations 
..... ~,,·~.~ - ..... , " •• '., • ._, ···,--~ .... ···~-· •• ~ ·-- --< "' •· ~--····v·~· ~--~--··· ,.,., · "-~·--·""/"' ··• -···v ~,..,_ .,. ····.-

• ·rmpacts.relatedto.project~evalution.hi'lve ci'lusedinct.ea.ses·inthetemporaryinfrastructure 
• Thislncludes additional faCilities for a. projected increase in the number of;fNMs, increased 

layd6wn I storage'space~iextended dUratibns of preventative maintehance;warehousintr/ 
materia'lsupportpersonnel, etc. 

• Field Engineering has been impacted by design tolerances, volume of E&DCRs, work package 
process, etc. 

• Increases in OA/QC resources is attributed to the increase in regulatory oversight, enhanced supplier 
inspections, and first article surveys 

• A Corrective Action Program (CAP)team has been assembled to maintain corrective actions 
Additional resources have been required to support the design evolution 

• 'ThemajorltyofDirecn;Subcontract•ltnpa~scanbe,grouped.•ihto.thre.ebwckets:;de$ignchaoge 
impacts, scope shiftfrom direct construction (shhild building); andincreasedestim~t~s 

• Impacts related to project evolution have caused increases in the temporary infrastructure 
• This includes additional facilities for an increased number of FNMs, increased laydown I 

storage space, etc. 
• Per Diem cost impacts are attributed to increases in quantities and productivity 

• There were no signifitantimpaetsto the FNM expenses since C0-16 

• Costs associated with the projected schedule duration modification and the cost of fuel 

• :No significant impacts identified atthis time 

• Cost increases resulting from estimate changes 
• Use of mock-ups to prove design prior to field work 
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CBB I Indirect ConstrUction Variance Explanations

~ ~ ~

Indirect Construction Labor

Impacts related to project evolution have caused increases in the temporary infrastructure
. This includes additional facilities for a projected increase in the number of PNMs, increased

laydown/ storage space; extended durati'ons of preventative maintenance, warehousing /
materialsupport personnel, etc.

Field Engineering has been impacted by design tolerances, volume of EIkDCRs, work package
process, etc.
Increases in QA/QC resources is attributed to the increase in regulatory oversight, enhanced supplier
inspections, and first article surveys
A Corrective Action Program (CAP)team has been assembled to maintain corrective actions
Additional resources have been required to support the design evolution

Subcontracts
The majority of Direct Subcontract impacts can begrouped into three buckets: design change
impacts, scope shift from direct construction (shield building), and increased estimates

Distributables

Impacts related to project evo!ution have caused increases in the temporary infrastructure
~ This includes additional facilities for an increased number of FNMs, increased laydown /

storage space, etc.
Per Diem cost impacts are attributed to increases in quantities and productivity

FNM Expenses ~ There were no significant impacts to the FNM expenses since CO-ts

Construction Equipment Fuel ~ Costs associated with the projected schedule duration modification and the cost of fuel

Start-Up Costs

Other Costs

No significant impacts identified at this time

Cost increases resulting from estimate changes
Use of mock-ups to prove design prior to field worl&

CONFIDENTIAL
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CB&I Indirect Cost Mitigations 
' ' 

Indirect Cost Area .· Mitigation Expl~nations 
' 

'• ' 

Indirect Construction Labor 
• Reductiohjhthe temporaryJnfrastructare 
• Decreaseinthe ratio of Indirect to Directcraft 

• Completion of Engineering with certainty of finalization and predictability of schedule 

FNM • A decrease in the volume of E&DCRs 
• Reduction in the size, number and complexity of the Construction work packages 

• Completion ofthe Design and increased uWiiite Spa<;euWill allow subcontractcirsto: 

Subcontracts • Improve the pre~constructh;m planning 
• Ehsurefhs resources are ohsite and in place to execute. workstopes 

• Improve the Craft Productivity thus decreasing Craft Per Diem 
• Improved planning will result in a reduction of other distributable costs Distributa bles 

FNMExpenses • Con.tinuousmbnitorihgofthe. FNM'Expense accounts 

• Improved planning associated with the construction equipment execution 
Construction Equipment Fuel • Reduction in the overall amount of required equipment 

Other Costs 
• Continuous monitoring of the Other Cost accounts in conjunction with mitigations above could 

reduce the risk of the project thus reducing the Other Costs impact 
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CBB I Indirect Cost Mitigations

~ ~ ~ ~ ~

Reduction in the temporary infrastructure
indirect Construction Labor Decrease in the ratio of indirect to Direct craft

Subcontracts

EIistributables

Completion of Engineering with certainty of finalization and predictability of schedule
a A decrease in the volume of ERDCRs
~ Reduction in the size, number and complexity of the Construction work packages

Completion of the Design and increased "White Space" will allow subcontractors to:
~ Improve the pre-construction planning
~ Ensure the resources are onsite and in place to ex'acute work scopes

Improve the Craft Productivity thus decreasing Craft Per Diem

Improved planning will result in a reduction of other distributabie costs

FNM Expenses Continuous monitoring of the FNM Expense accounts

~ Improved planning associated with the construction equipment execution
Const Uctiori Equ P Reductionin the overag amount of required equipment

Start-Up: Costs Align'ment'of the start-up with the updated Ips and continuous monitoring of prog'ress

Other Costs
Continuous monitoring of the Other Cost accounts in conjunction with mitigations above could
reduce the r isle of the project thus reducing the Other Costs impact

aa a

CONFIDENTIAL 22
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• Containment Vessel (Target)-

- Includes schedule delay estimate and change orders 

• Vendor Support (Target)- No change in estimate 

• Engineering (T&M) 

- Start Up & Testing 

• Includes scope changes, first of a kind testing per license (CVAP 
and FPOT), and hotel load costs 

- Licensing 

• Includes hotel load and projected overall licensing effort 

- Simulator Instructor Training - No change in estimate 

- Delayed COL Study - No change in estimate 

- ITAAC Maintenance- Includes estimate for regulatory change 

- Affordable Care Act - Estimate for regulatory change 

Import Duties (T&M) 

- Reduction based on actuals 

CONFIDENTIAL 23 
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VVestinghouse Summary
ntainrnent Vessel (Target)-
Includes schedule delay estimate and change orders
dor Support (Target) — No change in estimate

gineering (T&M)

Start Up & Testing
~ Includes scope changes, first of a kind testing per license (GVAP

and FPOT), and hotel load costs
Licensing

~ Includes hotel load and projected overall licensing effort

Simulator! nstructor Training — No change in estimate
Delayed GOL Study — No change in estimate
ITAAG Maintenance - Includes estimate for regulatory change
Affordable Gare Act - Estimate for regulatory change
ort Duties (T&M)

Reduction based on actuals

CONFIDENTIAL
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I m p a c t s - T a r g e t  

$ 2 0 0 7  $ M  

June 2019 SCD Impacted/Partially Accelerated Case 

' ' 

Cost Area , 
I ' ' 

11 I II' I 

EPC~Matra:gerrferit 

WEC Subcontracts 

Gontc:HnmentVessel'(@Bl.·Services) 

Vendor Installation Support 

Import Duties 

C0-16 
1 Target. 

$fi8.7 

$21.0 

CONFIDENTIAL 

I ' ' 

Proposed Estimate 
Target 

$31.5 

$155.0 

$21.0 

$207.5 

Variance 
Target 

$31.5 

24 
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WEC Summary of Cost Impacts - Target
$2007 SIVI

June 2019 SCD Impacted/Partially Accelerated Case%%%~~
EPC Management

WEC Subcontracts

Containment Vessel (CBI Services)

Vendor Installation Support
$68.7

$&1.0

$ 155.0

$21.0

$31.5

$86.3

Import Duties

Total WEC Costs $89.7 $8O7.5 $117 8

CONFIDENTIAL 24
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Summary of Cost I m p a c t s - T & M  

$ 2 0 0 7  $M 

Cost A r e a  

June 2019 SCD Impacted I Partially Accelerated Case 

C0-16 
T&M 

Proposed Estimate 
T&M 

,, •ii' 

, Variance 
T&M 

\tVEC·.Engineerifig 

Import Duties 

Plant Startup & Testing $61.0 

· · Licensing $2.2 

Simulator Instructor Training $3.1 

Delayed <!OLStudy $0.1 

ITAAC Maintenance 

Affordc:ibJe care :Act 

OtherT&M 

Total WEC Costs 

$45.·0 

$111.5 

CONFIDENTIAL 

$102.1 $41.1 

$393 $;37.1 

$3.1 $0.0 

$0.1 $().0 

$3.0 $3.0 

$5 .. 0 $SO v. • ~ • 

$24.2 $24.2 

$30.0 t$:£5~0)· 

$206.7 $95.2 
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VVEC Summary of Cost Impacts — T8 M

$2007 SM

WEC Engineering

Plant Startup S. Testing $61.0 $102.1 $41.1

import Duties

Licensing

Simulator Instructor Training

Delayed COL Study

ITAAC Maintenance

Affordable Care Act

Other TS.M

Total WEC Costs

$2.2

$3.1

$45,0

$111.5

$39.3

$3.1

$0.1

$3.0

$5.0

$24.2

$30.0

$206.7

$37.1

$0.0

$0.0

$3.0

$5.0

$24.2

I$15;0)

$95.2

CONFIDENTIAL 25

Cnnfidnnnnl ORS SCFG 01204341



Estimates 

CONFIDENTIAL 26 
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Individual Estimates
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• The Quantity Estimate was broken into three (3) "Phases" 

- Phase I - Represented the change in quantities in Progress 
Tracker from C0-16 to June 2014 

- Phase II- Engineering estimated quantities for which the 
specific detailed quantities have not been identified (i.e. cable feet 
but not specific gauge) 

- Phase Ill- Engineering estimate of quantity risk associated 
with impacts that are known but have yet to be quantified are 
captured in contingency (i.e; normal shut down after fire) 

• Non-key quantities associated with the key quantities were 
estimated to increase by the same percentage as the key 
quantities (i.e. Rebar to Concrete). 
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Quantity Changes

Quantity Estimate was broken into three (3) "Phases"
Phase l

— Represented the change in quantities in Progress
Tracker from CG-16 to June 2014
Phase ll — Engineering estimated quantities for which the
pecific detailed quantities have not. been identified ti.e. cable feet
ut not specific gauge)

Phase ill — Engineering estimate of quantity risk associated
with impacts that are known but have yet to be quantified are

aptuf ed ln contingency (i.e. normal shut down af'ter fire)

-key quantities associated with the key quantities were
mated to increase by the same percentage as the key
ntities (i.e. Rebar to Concrete).

CONFIDENTIAL 27
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• Analysis and reviews performed and consideration given to: 

- Unit- ability to recognize efficiencies of 2nd unit 

- Building - congestion, regulatory oversight, engineering 
completeness 

- Discipline - project and industry history 

• Current PF = 1.41 (U2 = 2.15, U3 = 1.74, SS = 1.07) 

- Estimate based on several factors 

• Currently only 12.9% complete with direct construction. 
Typically would not reforecast PF until 20% complete with a 
particular scope 

• Assumes future Regulatory changes will not impair craft 
productivity 

• Design Reconciliation advantages (e.g. Tekla modeling) 

• Work Process Stream Improvements 

ETC PF of 1.15 to be realized through gradual improvements over 6 
month period 
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Craft Productivity
alysis and reviews performed and consideration given to:

Unit — ability to recognize efficiencies of 2"'nit
Building — congestion, regulatory oversight, engineering
completeness
Discipline — project and industry history

rrent PF = 1.41 (U2 = 2.15, U3 = 1.74, SS = 1.07)
Estimate based on several factors

~ Currently only 12.9% complete with direct construction.
Typically would not reforecast PF until 20'jG complete with a
particular scope

~ Assumes future Regulatory changes will not impair craft
productivity

~ Design Reconciliation advantages (e.g. Tekla modeling)
~ Work Process Stream Improvements

C PF of 1.15 to be realized through gradual improvements over 6
onth period

CONFIDENTIAL
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CB&I Schedule Impacts Estimate Summary- $2007 $M 
June 2019 SCD Impacted/Partially Accelerated Case 

Cost Area 
' 

~ ~.-· 

Indirect Construction Labor $65.3 

$65.5 FNM 

Subcontracts 

Distributables 

FNM Expenses 

Construction Equipment Fuel 

$72.5 

$1.0 

$4.4 

Total. · $2.08.6 

CONFIDENTIAL 

Estimate 
, T&M 

$3.4 

$0.2 

$2.4 

$6.0 
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CB81 Schedule impacts Estimate Summary - $2007 SM
June 2019 SCD Impacted/Partially Accelerated Case

IIIRR
Indirect Construction Labor

FNM

Subcontracts

Distributables

FNM Expenses

565.5

$65.5

Sn.5

Sz.o

SZ.4

90.2

$2.4

Construction Equipment Fuel $4.4

Total $208.6 86i0

GONFIDENTIAL 29
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• Estimate includes aggressive actions to mitigate schedule and 
cost impacts. 

• Project is actively pursuing other improvement opportunities to 
control Owner/Consortium costs. 

• The Consortium EAC team will be available to provide additional 
supporting information and answer questions as needed. 
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~ Estimate includes aggressive actions to mitigate schedule and
cost impacts.

~ Project is actively pursuing other improvement opportunities to
control Owner/Consortium costs.

The Consortium EAC team will be available to provide additional
supporting information and answer questions as needed.

CONFIDENTIAL
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C h a n g e  O r d e r s  
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Client Change Orders
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$2007 $M 

I I 

Cost Area 
Estimate 
Target 

Direct Labor- Site Specific $5.6 

Indirect Construction Labor $1.8 

FNM $2.5 

Direct Subcontracts $5.9 

lndirectSubcontracts $0.4 

Distributables $0.8 

FN M ExpenS'es 

Construction Equipment 
Fuel 

Other Co.sts $3.4 

Total $20.5 
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Site Layout Estimate Summary — $2007 SM

Direct Labor — Site Specific $5.6

Indirect Construction Labor $1.8

FNM $&.s

Direct Subcontracts $S.9

Indirect Subcontracts

Distributables

FNM Expenses

Construction Equipment
Fuel

$0.4

Other Costs $3.4

Total $ZO.S

«oa

CONFIDENTIAL 33
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Site Layout 

• Estimate development incorporated a bottoms up approach 
focused on the engineered quantities. The approach was 
similar to previously provided estimates including: 

• Indirect Craft was developed using crewed approach for 
work items 

• For Example: General site clean-up was based on 
ratios to direct craft as per the As-Sold estimate 
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Site Layout

stimate development incorporated a bottoms up approach
ocused on the engineered quantities. The approach was
imilar to previously provided estimates including:
~ Indirect Craft was developed using crewed approach for

work items
~ For Example: General site clean-up was based on

ratios to direct craft as per the As-Sold estimate

COhlFIDENTIAL 34
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$ 2 0 0 7  $ M  

C o s t  A r e a  

Indirect Construction tabor ·$0.1 

FNM $5.6 

Subcontracts 

Distributables 

FNMExpens·~s 

Construction Equipment 

$0.2 

$1.0 

Fuel 

Sta rt~UpGosts 

Other Costs $1.7 

Westfn·gflouse $24.2 

Total $32.8 
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Cyber Security Estimate Summary — $2007 $ M

Indirect Construction Labor

FNM

Subcontracts

Distributablas

FNM Expenses

Construction Equipment
Fuel

St.o

Start-Up Costs

Other Costs

Westinghouse

Total 832.8

CONFIDENTIAL
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Cyber Security 

• The Consortium has identified approximately 180 commodities 

- 71 of the commodities are identified as being CB&I scope 

• There are approximately 49 Standard Plant systems and 22 Site 
Specific commodities that are defined as critical. 

• Direct Labor costs are based on an estimated 500 CDAs. 

• CB&I will support WEC's lead in the development of a Critical 
Digital Asset Tamper Seal procedure (per Section 2.1.3 of the 
TO). 

• CB&I estimates includes impacts associated with the revision and 
implementation of internal procedures 

Initial estimate is a minimum of fifteen (15) procedures will be 
impacted by cyber security requirements 
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Cyber Security

Consortium has identified approximately 180 commodities
1 of the commodities are identified as being CB8 I scope
e are approximately 49 Standard Plant systems and 22 Site

cific commodities that are defined as critical.

ct Labor costs are based on an estimated 500 CDAs.
l will support VVEC's lead in the development of a Critical
al Asset Tamper Seal procedure (per Section 2.1.3 of the

l estimates includes impacts associated with the revision and
ementation of internal procedures
nitial estimate is a minimum of fifteen (15) procedures will be
mpacted by cyber security requirements
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R E Q U E S T  - G G S · # · 4  

D A T E :  

T O :  

F R O M :  

ORS N N D  R E Q U E S T  F O R M  

S o u t h  C a r o l i n a  E l e c t r i c  and G a s  C o m p a n y  

D o c k e t  N o .  2 0 1 5 - 1 0 3 - E  

P l e a s e  a c k n o w l e d g e  r e c e i p t  o f  r e q u e s t  b y  e m a i l .  

For information the Company deems confidential, the Company must: 
1. Insert placeholders and separate the confidential information fium the non-confidential information. 

The placeholders will alert the reader that a response containing confidential information was 
removed and sent separate fi·om the non-confidential information; 

2. Mark each page of the confidential information as "CONFIDENTIAL" Only confidential 
pages/information should be marked confidential; 

3. Provide a list of the confidential information along with the total number of pages for each 
confidential item on the list. The list should be provided with each copied set of confidential 
information; and, 

4. For EACH item marked "CONFIDENTIAL" state specifically why the item is confidential, 
the person who made the determination, and their contact information (telephone and email). 

April 23, 2015 

Byron Hinson, Chad Burgess 

Gene G. Soult 

UTILITY: South Carolina Electric & Gas Company 

PURPOSE: 

Updates and Revisions to the Capital Cost Schedule and the Construction Schedule 
Docket No. 2015-103·E 

Follow up on initial AIR submittal 

REQUEST THE FOLLOWING ITEMS BE PROVIDED BY: 4/30/2015 

REQUEST DESCRIPTION: Additional Questions- Referenced Below: 

1. 4.1- Petition- Paragraph-27-
a. Please provide an exact duplicate of the Revised Cash Flow Forecast that WEC/CB&I 

provided to SCE&G. 
b. Please provide a copy of any and all documents supporting the Revised Cash Flow 

Forecast that WEC/CB&I provided to SCE&G to include draft Change Orders, etc. 

Response 

For the Revised Cash Flow Forecast that WEC/CB&I provided to SCE&G and any f!.nd all documents 
provided by WEC/CBI to SCE&G in support of that forecast, please see the response to ORS Audit 
Request # 2, Question #2. · 

2. 4.2- Petition- Paragraph 38- Please provide copies of any and all documents where WEC/CB&I 
requests a contract "Change" under Section 9.1 of the EPC Contract associated with the Delay 
and Other EAC Costs totaling 411 Million. 

Response 

1 
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NND REQUEST -GGS-//-4

ORS NNO REQUEST FORM
South Carolina Electric and Gas Company

Docket No. 2015-103-E
Please acknowledge receipt of request by email,

For information the Company deems confidential, the Company must:
l. Inseit placeholders and separate the confidential information fttam the non-confidential inforination.

The placeholders will alert the reader that a response containing confidential information was
removed and sent separate fi'om the non-confidential information;

2. Mark each page of the confidential information as "CONFIDENTIAL" Only confidential
pages/information should be marked confidential;

3. Provide a list of the confidential information along with the total number of pages for each
confidential item on the list. The list should be provided with each copied set of confidential
information; and,

4. For EACH item marked "CONFIDENTIAL" state specifically why the item is confidential,
the person who made the determination, and their contact information (telephone and email).

DATE: April 23, 2015

TO: Byron Hinson, Chad Burgess

FROM: Gene G. Soult

UTILITY: South Carolina Electric k Gas Company
Updates and Revisions to the Capital Cost Schedule and the Construction Schedule
Docket No. 2015-103-Ei

PURPOSE: Follow up on initial AIR snbmittal

REQUEST THK FOLLOWING ITEMS BE PROVIDED BY: 4/30/2015

REQUEST DESCRIPTION: Additional Questious- Referenced Below;

1. 4.1- Petition- Paragraph-27-
a. Please provide an exact duplicate of the Revised Cash Flow Forecast that WEC/CBkl

provided to SCE&G.
b. Please provide a copy of any and all documents supporting the Revised Cash Flov

Forecast that WEC/CB&1 provided to SCEkG to include draft Change Orders, etc.

~Res ouse

For the Revised Cash Flow Forecast that WEC/CBkl provided to SCEkG and any and all documents
provided by WEC/CBI to SCEkG in support of that forecast, please see the response to ORS Audit
Request // 2, Question 02.

2. 4.2- Petition- Paragraph 38- Please provide copies of any and all documents where WEC/CB&I
requests a contract "Change" under Section 9.1 of the EPC Contract associated with the Delay
and Other EAC Costs totaling 411 Million.

R~es ouse

Confidential ORS SCEG C1204333
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3. 4.3- Petition- Paragraph-31- Please provide the status and any supporting documentation of the
WEC/CB&I and SCE&G negotiations concerning responsibility for the Delay and other EAC
Costs totaling 411 Million.

Thank you,

Gene G. Soult, ORS, SRA

Confidential Ofts SCEn Q1204354



O R S  NND R E Q U E S T  - G C J - 3 

ORS NND DEPARTMENT REQUEST FORM 
South Carolina Electric and Gas Company 

Docket No. 2015-103-E 
Please acknowledge receipt of request by email. 

For information the Company deems confidential, the Company must: 

DATE: 

TO: 

FROM: 

1. Insert placeholders and separate the confidential information from the non
confidential information. The placeholders will alert the reader that a response 
containing confidential information was removed and sent separate from the non
confidential information; 

2. Mark each page ofthe confidential information as "CONFIDENTIAL." Only 
confidential pages/information should be marked confidential; and, 

3. Provide a list of the confidential information along with the total number of pages for 
each confidential item on the list. The list should be provided with each copied set of 
confidential information; and 

4. For EACH item marked "CONFIDENTIAL" state specifically why the item is 
confidential, the person who made the determination, and their contact information 
(telephone and email). 

May 22,2015 

Chad Burgess 
cc: Byron Hinson, Jeff Nelson, Shannon Hudson and Anthony James 

Gary C. Jones 

UTILITY: South Carolina Electric & Gas Company 
Updates and Revisions to the Capital Cost Schedule and the Construction 

Schedule 
Docket No. 2015-103-E 

PURPOSE: Follow up on initial AIR submittal 

REQUEST THE FOLLOWING ITEMS BE PROVIDED BY: May 29,2015 

REQUEST DESCIUPTION: 

1. In your response to question #6 ofORS NND Request-GCJ-2 you state that the productivity factor of 
1.15 was chosen by the Consortium as the basis for the EAC and the previous values that ORS had seen 
were actual values. However, the point of the question is to explain how SCE&G can accept a productivity 
factor as the basis of the EAC that reflects a significantly higher level of productivity than has yet to be 
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ORS NND REQUEST-GCJ- 3

ORS NND DEPARTMENT REQUEST FORM
South Carolina Electric and Gas Company

Docket No. 2015-103-E
Please acknoivledge receipt of request by emaiL

For information the Company deems confidential, the Company must;
I. Insert placeholders and separate the confidential information from the non-

confidential information. The placeholders will alert the reader that a response
containing confidential information was removed and sent separate fi'om the non-
confidential information;

2. Mark each page of the confidential information as "CONFIDENTIAL." Only
confidential pages/information should be marked confidential; and,

3. Provide a list of the confidential information along with the total number of pages for
each confidential item on the list. The list should be provided with each copied set of
confidential information; and

4. For EACH item marl&ed "CONFIDENTIAL" state specifically why the item is
confidential, the person who made the determination, and their contact information
(telephone and email).

DATE: May 22, 2015

TO: Cbatl Burgess
cc: Byron Hinson, Jeff Nelson, Shannon Hudson and Anthony James

FiROM:

UTILITY:

Schedule

PURPOSE:

Gary C. Jones

South Carolina Electric & Gas Company
Updates and Revisions to the Capital Cost Schedule and the Construction

Docket No. 2015-103-E

Follow up on iuitial AIR submittal

RKQUKST THK FOLLOWING ITEMS BE PROVIDED BY: May 29i 2015

REQUEST DESCRIPTION:

I. In your response to question ¹6 of ORS NND Request-GCJ-2 you state that the productivity factor of
I, 15 was chosen by the Consortium as the basis for the EAC and the previous values that ORS had seen
were actual values. However, the point of the question is to explain how SCE&G can accept a productivity
factor as the basis of the EAC that reflects a significantly higher level of productivity than has yet to be

Confidential ORS SCRG 01204374



r e p o r t e d  on S l i d e s  143 and 144 o f  t h e  A p r i l  16, 2 0 1 5  P r o j e c t  R e v i e w  M e e t i n g  and d o c u m e n t e d  in t h e  

M e e t i n g  M i n u t e s ,  d a t e d  M a y  8, 2 0 1 5 .  A c a l c u l a t i o n  o f  p r o d u c t i v i t y  f a c t o r s  u s i n g  t h e s e  v a l u e s  w o u l d  r e s u l t  

in a p r o d u c t i v i t y  f a c t o r  s i g n i f i c a n t l y  d i f f e r e n t  from t h e  1.15 v a l u e .  P l e a s e  e x p l a i n  t h e  b a s i s  o f  y o u r  

a c c e p t a n c e  o f  t h e  1.15 p r o d u c t i v i t y  f a c t o r .  

O R S  _ S C E G  _ 0 1 2 0 4 3 7 5  
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realized during the previous several months of high levels of construction activity. I call your attention to
the comparison of the cumulative earned construction man-hours vs. the actual expended man-hours that is
reported on Slides 143 and 144 of the April 16, 2015 Project Review Meeting and documented in the
Meeting Minutes, dated May 8, 2015. A calculation of productivity factors using these values would result
in a productivity factor significantly different from the 1.15 value. Please explain the basis of your
acceptance of the 1.15 productivity factor.

Coatideaiiai ORS SCEQ 01204375



Confidential 

SOUTH CAROLINA ELECTRIC & GAS COMPANY 
OFFICE OF REGULATORY STAFF'S NND REQUEST-GCJ-#3 

DOCKET NO. 2015-103-E 

QUESTION #1: 

In your response to question #6 of ORS NND Request-GCJ-2 you state that the 
productivity factor of 1.15 was chosen by the Consortium as the basis for the EAC 
and the previous values that ORS had seen were actual values. However, the point of 
the question is to explain how SCE&G can accept a productivity factor as the basis of 
the EAC that reflects a significantly higher level of productivity than has yet to be 
realized during the previous several months of high levels of construction activity. I 
call your attention to the comparison of the cumulative earned construction man
hours vs. the actual expended man-hours that is reported on Slides 143 and 144 of 
the April 16, 2015 Project Review Meeting and documented in the Meeting Minutes, 
dated May 8, 2015. A calculation of productivity factors using these values would 
result in a productivity factor significantly different from the 1.15 value. Please 
explain the basis of your acceptance of the 1.15 productivity factor. 

Response: 

In their revised EAC Cost forecasts and revised milestone schedule, the 
Consortium represented that it will improve the productivity factor from current 
levels to 1. 15. Based upon productivity factors achieved to date on Units 2 and 3, 
SCE&G has had frank discussions with the Consortium about achieving the 
improved productivity factor of 1.15. However, the Company believes that it would 
be speculative to use a different productivity factor and further does not believe it is 
appropriate or in the best interest of SCE&G and its customers to suggest to the 
Consortium that it should not make every effort to meet its commitment to improve 
labor productivity. Consequently, after careful review and analysis as described in 
the prefiled direct testimony of Company Witnesses Marsh, Byrne, Jones, and 
Walker and based upon the information currently available to the Company, 
SCE&G has approved for filing as reasonable and prudent the EAC cost forecast 
recognizing that it includes the improved productivity factor toward which the 
Consortium committed to wOl'k to achieve. Based upon SCE&G's careful review and 
analysis, the Company believes the revised milestone schedule and capital cost 
schedule proposed in this case should be approved under the BLRA as the 
anticipated schedules under which to complete Units 2 and 3. 

ORS_SCEG_Ol204376 
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SOUTH CAROLINA ELECTRIC 80 GAS COMPANY
OFFICE OF REGULATORY STAFF'S NND RE UEST-GCJ&8

DOCKET NO. 2015-108-E

QUESTION ¹I:

In your response to question i¹N6 of ORS NND Request-GCJ-2 you state that the
productivity factor of 1.15 was chosen by the Consortium as the basis for the EAC
and the previous values that ORS had seen were actual values. However, the point of
the question is to explain how SCE&G can accept a productivity factor as the basis of
the EAC that reflects a significantly higher level of productivity than has yet to be
realized during the previous several months of high levels of construction activity. I
call your attention to the comparison of the cumulative earned construction man-
hours vs. the actual expended man-hours that is reported on Slides 143 and 144 of
the April 16, 2015 Project Review Meeting and documented in the Meeting Minutes,
dated May 8, 2015. A calculation of productivity factors using these values would
result in a productivity factor significantly different from the 1.15 value. Please
explain the basis of your acceptance of the 1.15 productivity factor.

RRR

In their revised EAC Cost forecasts and revised milestone schedule, the
Consortium represented that it will improve the productivity factor from current
levels to 1.15. Based upon productivity factors achieved to date on Units 2 and 3,
SCE&G has had frank discussions with the Consortium about achieving the
improved productivity factor of 1.15. However, the Company believes that it would
be speculative to use a different productivity factor and further does not believe it is
appropriate or in the best interest of SCE&G and its customers to suggest to the
Consortium that it should not make every effort to meet its commitment to improve
labor productivity. Consequently, after careful review and analysis as described in
the prefiled direct testimony of Company Witnesses Marsh, Byrne, Jones, and
Walker and based upon the information currently available to the Company,
SCE&G has approved for filing as reasonable and prudent the EAC cost forecast
recognizing that it includes the improved productivity factor toward which the
Consortium committed to work to achieve. Based upon SCE&G's careful review and
analysis, the Company believes the revised milestone schedule and capital cost
schedule proposed in this case should be approved under the BLRA as the
anticipated. schedules under which to complete Units 2 and 3.

Confidential OXS SCEO 01204376



S O U T H  C A R O L I N A  E L E C T R I C  & GAS COMPANY 
OFFICE OF REGULATORY STAFF'S NND REQUEST-GCJ-#4 

DOCKET NO. 2015-103-E 

QUESTION #1: 

Please identify, list and describe any and all Delay and Other EAC Costs as 
defined in this filing that have been paid by SCE&G as of this date. 

Response: 

None. The delay costs related to the category designated as Delay and Other 
EAC Cost on Chart A of Ms. Walker's prefiled direct testimony have not yet 
occurred, and, consequently, have not been paid by SCE&G as of this date. 

QUESTION #2: 

Please identify, list and describe any and all Owner's Cost Associated with 
Delay as defined in this filing that have been paid by SCE&G as of this date. 

Response: 

None. The delay costs related to the category designated as Owner's Cost 
Associated with the Delay on Cha1·t A of Ms. Walker's prefiled direct testimony have 
not yet occurred, and, consequently, have not been paid by SCE&G as of this date. 

ORS SCEG 0 1204377 
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
OFFICE OF REGULATORY STAFF'S NND RE UEST-GCJ&4

DOCKET NO. 2015-103-E

UESTION 41:

Please identify, list and describe any and all Delay and Other EAC Costs as
defined in this filing that have been paid by SCE&G as of this date.

None. The delay costsrelated to the category designated as Delay and Other
EAC Cost on Chart A of Ms. Walker's prefiled direct testimony have not yet
occurred, and, consequently, have not been paid by SCE&G as of this date.

UESTION 42;

Please identify, list and describe any and all Owner's Cost Associated with
Delay as defined in this filing that, have been paid by SCE&G as of this date.

RRR,.
None. The delay costs related to the category designated as Owner's Cost

Associated with the Delay on Chart A of Ms. Walker's prefiled direct testimony have
not yet occurred, and, consequently, have not been paid by SCE&G as of this date.

confidenfiid ORS SCEG 01204377



SERVICE . C O M M I S S I O N  O F  

S O U T H  € A R O L I N A  

DOCKET ~NO. 2015-103-E 

June 29, '2015 

INRE: 

I DEFENDANT'S I EXHIBIT 
~ J ~.rtf_ 
~ 11 -7-- { ~ {!}..~-

Petition of South Carolina Electric & Gas 
Company for Updates and Revisions to 
Schedules Related to the Construction of a 
Nuclear Base Load Generation facility at 
Jenkinsville, South Carolina 

) 
) 
) 
) 
) 
). 
) 

SETTLEMENT 
AGREEMENT 

This Settlement Agreement ("Settlement Agreement") is made by and among .the South 

Carolina Office of Regulatory Staff ("ORS'); South Carolina Energy Users Committee 

("SCEUC"); and South Carolina Electric & Gas Company ("SCE&G" or the "Company'') 

(collectively referred to as the "Parties" or sometimes individually as· a "Party''). 

WHEREAS, on March 12, 201-5, .SCE&G fi·led' a petition with the 'Public Service 

Commission of South Carolina ("Commission"~ requesting an order from the Commission 

approving an updated capital co·st schedule and updated construction schedule for the 

construction of two 1,117 net megawatt nuclear units (the ''Units") to be located at the V.C. 

Summer Nuclear Station near Jenkinsville, South Carolina (the "Petition"); 

WHEREAS, SCE&G filed its Petition pursuant to s·.c. Code Ann. § 58-33-270(E) (Supp. 

2014) of the Base Load Review Act ("BL.RA"), which states: 

(E) As circumstances warrant, the utility may petition the 
commission, with notice· to the Office of Regulatory Staff, for an 
order modifying any of the· schedJJ}es, estimates, findings, cl~s 
allocation factors, rate designs, :or conditions that form part of any 
base load review order issued under this section. The commission 
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2015-103-E

June 29, 2015

Petition of South Carolina Electric & Gas
Company for Updates and Revisions to
Schedules Related to the Construction of a
Nuclear Base Load Generation Facility at
Jenkinsville, South Carolina

SETTLEMENT
AGREEMENT

This Settlement Agreement ("Settlement Agreement") is made by and among the South

Carolina Office of Regulatory Staff ("ORS"); South Camlina Energy Users Committee

("SCEUC"); and South Carolina Electric & Gas Company ("SCE&G" or the "Company")

(collectively referred to as the "Parties" or sometimes individually as a "Party").

WHEREAS, on March 12, 2015, SCE&G filed a petition with the Public Service

Commission of South Carolina ("Commission") requesting an order from the Commission

approving an updated capital cost schedule and updated construction schedule for the

construction of two 1,117 net megawatt nuclear units (the "Units") to be located at the V.C.

Summer Nuclear Station near Jenkinsville, South Carolina (the "Petition");

WHEREAS, SCE&G filed its Petition pursuant to S.C. Code Ann. $ 58-33-270(E) (Supp.

2014) of the Base Load Review Act ("BLRA"), which states:

(E) As circumstances warrant, the utility may petition the
commission, with notice to the Office of Regulatory Staff, for an
order modifying any of the schedules, estimates, findings, class
allocation factors, rate designs,.or conditions that form part of any
base load review order issued under this section. The commission

Page 1 of 13



r e q u e s t e d  if, a f t e r  a h e a r i n g ,  t h e  c o m m i s s i o n  

finds: 

(1} as to the changes; in. ·the schedules, estimates, findings, or 
conditions, that the .evidence ofrecord justifies a finding that 
tb.e changes .are not the result. of imprudence on the part of 
the utility; and 

(2) as to the :changes in the class allocation factors or rate 
designs, that the evidence of record indicates the proposed 
class allocation .factors or rate desigrts are just and 
reasonable. 

WHEREAS, the Comm.1ss1on established Docket No. 2015-103-E in which to hear the 

Company's request set .forth in the Petition; 

WHEREAS, among other statements,. SCE&G states in its Petition that circwnstances 

warrant modifying the schedules approved in the most recent Base Load Review order because 

in 2014 Westfughouse Electric Company ("WEC'~ and Chicago Bridge. & Iron ("CB&r', and 

together with. WEC, the ''Consortium'') reevaluated the engineering, procurement, and 

construction '("EPC") activities necessary to complete the Units and provided SCE&G a revised, 

fully.,integFated: construction stihed'ule (the "ReviSed. Fully;.Jn:tegrated Construction Schedule") 

with ·an associated cash flow forecast for CQmpletion of the project (the "Revised Cash Flow 

Forecast''); 

WHEREAS., the Revised Fully-ilntegrated Construction Schedule reflects new substantial 

completion dates. for Units 2 and 3 of June 19, 2019, and June 16, 2020, respectively 

("Substantial Completion·Dates"); 

WHEREAS, the updated capital cost schedule .associated with the revised. Substantial 

Completion Dates includes approximately $698, million in additional capital costs of which .$245 

million represents; Owner's costs and $453 million represents EPC Contract costs; 

WHEREASt SCE&G has asserted, among ·other things, that it is not responsible for costs 

related to the delayin the project and ·that the Consortium is liable for these. costs as a result of its 
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shall grant the relief requested if, sitar a hearing, the commission
finds:

(I) as to the changes in the schedules, estimates, findings, or
conditions, that the evidence of.record justifies a finding that
the changes at'e not the result, of imprudence on the part of
the util'ity; and

(2) as to the changes in the class allocation factors or rate
designs, that the evidence of record indicates the proposed
class allocation factors or rate designs are just and
reasonable.

WHEREAS, the Commission established Docket No. 2015-103-E in which to hear the

Company's request set forth in the Petition;

WHEREAS, among other statements,. SCE&G states in its Petition that circumstances

warrant modifying the schedules approved in the most recent Base Load Review order because

in 2014 Westinghouse Electtic Coinpany ("WEC") and Chicago Bridge & Iron ("CB&I", and

together with WEC, the "Consortium") reevaluated the engineering, procurement, and

construction ('EPC") activities necessary to complete the Units and provided SCE&G a revised,

fully-integrated construction schedule (the "Revised Fully-Integrated Construction Schedule")

with an associated cash flow forecast for completion of the project (the "Revised Cash Flow

Forecast");

WHEREAS, the Revised Fully-Integrated Construction Schedule reflects new substantial

completion dates for Units 2 and 3 of June 19, 2019, and June 16, 2020, respectively

("Substantial Completion Dates");

WHEREAS, the updated capital cost schedule associated with the revised Substantial

Completion Dates includes approximately $698 million in additional capital costs of which $245

million represents Owner's costs 'and $453 milhon represents EPC Contract costs;

WHEREAS, SCE&G has asserted, among other things, that it is not responsible for costs

related to the delay in the project and that the Consortium is liable for these costs as a result of its

Page 2of 13



. E P C  C o n t r a c t  a n d  o t h e r w i s e .  N e v e r t h e l e s s ,  i t  is 

c l e a r  t h a t  i t  w i l l  t a k e  t h e  C o n s o r t i u m  untN J1.me 1 9 ,  2 0 1 9 ,  a n d  J u n e  16, 2020~ .to complete Units 2 

and 3, respectively, and that the additional costs reflected in the updated capital cost schedule 

will be incurred and are reasonable and necessary 'in completing the work on"the Units;1 

WHEREAS, the Consortium has not acct(l'ted responsibility for SCE&G's assertions; 

WHEREAS, as set forth J.n the pr¢fil~ tlirect 1testimony of Stephen A. Byrne,, SCE&G 

and the Consortium currently are engaged in active negotiations concerning the responsibility for 

the increased cost resulting from the delay and other disputed issues; 

WHEREAS, after careful review conducted over many weeks· and. the performance of 

careful analyses using teams of experts in accounting, :finance, and .construction, SCE&G 

determined that circumstances warranteq p~titioning the Commission, under the BLRA, to 

update the approved construction schedule and the approved capital cost schedule to reflect 

reasonable and prudent changes to these schedules based upon the information currently 

available to SCE&G;2 

WHEREAS, based on its review and •analyses .and as stated ·in its Petition, SCE&G has 

modified, and submitted for consideration and approval of the Commission the BLRA Milestone 

Construction Schedule, as refle<!ted in S(itifement Exhibit 1 attache4 hereto and incorporated 

herein by this reference, to align remainiQg BLRA Milestones as approved in Otder No. 2012-

884 to the new Substantial Completion Dates and to the current constructiop and fabrication 

schedules; 

1 The Parties' agreement that these additional capital costs are "reasonable and necessary," in the context of 
the BLRA, is independent of the issue of whether SCE&G or the Consortium is ultimately responsible for the delay 
and associated costs, which is an 'issue that is governed by the EPC Agreement. 

2 In presenting the modified and updated construction and1 capital cost schedules as reasonable and prudent 
for approval under the BLRA, SCE&G does not waive, bl!t specifically reserves, its rights against the Consortium 
under the EPC Contract and otherwise to dispute who ·is tliable for ·the increased cost of the project, to recover 
damages for the delay in the Subs~tial Completion Dates of the Units, to continue to negotiate with the 
Consortium seeking to achieve fair resolutions of these disputes, and for other appropriate relief. 
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failure to meet its responsibilities under the EPC Contract and otherwise. Nevertheless, it is

clear that it will take the Consortium until June 19, 2019, and June 16, 2020, to complete Units 2

and 3, respectively, and that the additional costs reflected in the updated capital cost schedule

will be incurred and are reasonable and necessary in completing the work on the Units

WHEREAS, the Consortium has not accepted responsibility for SCE&G's assertions;

WHEREAS, as set forth in the prefiled direct testimony of Stephen A. Byrne, SCE&G

and the Consortium currently are engaged in active negotiations concerning the responsibility for

the increased cost resulting from the delay and other disputed issues;

WHEREAS, after careful review conducted over many weeks and the performance of

careful analyses using teams of experts in accounting, flnance, and construction, SCE&G

determined that circumstances warranted petitioning the Commission, under the BLRA, to

update the approved construction schedule and the approved capital cost schedule to reflect

reasonable and prudent changes to these schedules based upon the information currently

available to SCE&G;

WHEREAS, based on its review and analyses and as stated in its Petition, SCE&G has

modified, and submitted for consideration and approval of the Commission the BLRA Milestone

Construction Schedule, as reflected in Settlement Exhibit 1 attached hereto and incorporated

herein by this reference, to align remaining BLRA Milestones as approved in Order No. 2012-

884 to the new Substantial Completion Dates and to the current construction and fabrication

schedules;

'he Parties'greement that these additional capital costs are "reasonable and necessary," in the context of
the BLRA, is independent of the issue of whether SCEdtG or the Consortium is ultimately responsible for the delay
and associated costs, which is an issue that is governed by the EPC Agreement

Ia presenting the modified and updated construction and capital cost schedules as reasonable and prudent
for approval under the BLRA, SCEtkG does not waive, but specifically reserves, its rights against the Consortium
under the EPC Contract and otherwise to dispute who is liable for the increased cost of the project, to recover
damages for the delay in the Substantial Completion Dates of the Units, to continue to negotiate with the
Consortium seeking to achieve fair resolutions of these disputes, and for other appropriate relief.

Page 3 of 13



based o n  i t s  t e v i e w  and analyses and as :stated in its Petition, SCE&G has 

~so modified, and stibtnittea for consideration ,a:nd •approval of the Commission, the capital cost 

schedule, for completion of the Units~ as reflected fu Settlement Exhibit 2, attached hereto and 

fucorpomted herein• by ,this teferen:ee, to tefloot (a) the effect of the new Substantial Completion 

Dates on Owner's "costs and EPC Contract c.osts; and (b} other changes fu costs that have been 

identified since Order Exhibit No, 1 was approved by the Cotn111ission in Order No. 2012-884; 

ORS: 

WHEREAS, S~G. Code Ann. § 58..:33..;277(B) (Stipp. 2014) of:the BLRA provides that 

:shall conduct on~going' monitox:ing of the. construction of the plant and 
.expenditure of .capital 'through review and audit of the quarterly reports 
under .tl)is article, 1and shall have tll.e right to inspect ~e· books and records 
regarding the rplant and the !physical progress of construction upon 
reasonable no.tice to the utility, 

WHEREAS, in connection With this case as well as since the inception of this project, 

ORS .has exercis~ its rights a:nd fUlfilled its responsibilities under S.C. Code Ann. § 58-33-277 

(Supp. 2014) to monitor the status of the project, by, among other things, routinely and regularly 

observing ,the progress of the plant construction andi submodule production, requesting and 

reviewing substantial amounts of relevant ooancial data from the Company, auditing the 

quarterly reports submitted by the Company pursuant to ·the BLRA, inspecting the books· and 

records ofthe Company.regarding the plant and physical progress of construction, and reviewing 

in detail SCE&G's request to modify :the Units~ construction schedule and capital cost schedule 

in the above-captioned matter; 

WHEREAS, SCE&G has provided: information deemed satisfactory by ORS and SCEUC 

to support the relief :requested tn the Petition that the delay m the Substantial ·Completion Dates 

and other changes in construction, construction oversight, and operational readiness requirements 

result in necessary and reasonable modifications to the capital cost and BLRA Milestone 
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WHEREAS, based on its review and analyses and as stated in its Petition, SCEdrG has

also modiEed, and submitted for consideration and approval of the Commission, the capital cost

schedule for completion of the Units, as reflected m Settlement Exhibit 2, attached hereto and

incorporate'd herein by this reference, to regect (a) the effect of the new Substantial Completion

Dates on Owner's costs and EPC Contract costs, and (b) other changes in costs that have been

identified since Order Exhibit No: 1 was appmved by the Commission in Order No. 2012-884;

WHEREAS, S.C. Code Ann. tl 58-'33-277(B) (Supp. 2014) of the BLRA provides that

ORS:

shall conduct on-.going monitoring of the construction of the plant and
,expenditure of capital tlirough review and audit of the quarterly reports
under this article, and shall have the right to inspect the books and records
regarding the plant and the physical progress of construction upon
reasonable notice to the utility.

WHEREAS, in connection with this case as well as since the inception of this project,

ORS has exercisedh its rights and fulfilled its responsibilities under S.C. Code Ann. g 58-33-277

(Supp. 2014) to monitor the status of the project, by, among other things, routinely and regularly

observmg the progress of the plant construction and submodule production, requesting and

reviewing substantial amounts of relevant financial data trom the Company, auditing the

quarterly reports submitted by the Company pursuant to the BLRA, inspecting the books and

records of the Company regarding the plant and physical'mgress of construction, and reviewing

in detail SCE&G's request to modify the Units'onstruction schedule and capital cost schedule

in the above-captioned matter;

WHEREAS, SCEg:G has provided information deemed satisfactory by ORS and SCEUC

to support the relief requested. in the Petition that the delay in the Substantial Completion Dates

and other changes in construction, construction oversight, and operational readiness requirements

result in necessary and reasonable modification to the capital cost and BLRA Milestone

Page4of13



t e r m s · o f  t h e  B L R A  . a n d  a r e  n o t  t h e  r e s u l t  o f  i m p r u d e n c e  o n  t h e  

p a r t  o f  :the Comp~y; 

WHEREAS, the Commission allowed, f'or public comment and intervention in the above-

captioned docket; 

WHEREAS, ORS is automatically a ·p'!11y ofrecor9 to proceeding pursuant to S.C. Code 

Ann.§ 58-4-10(B} (Supp. 2014); 

WHEREAS, SCEUC made a timely request to intervene in this. do.cket; 

WHEREAS, the Parties have varying pQsitions reg~ding the issues in this case; 

WHEREAS, the Parties to this Settlement Agreement have engaged in discussions to 

determine if a Settlement Agreement would be in their best interest; and 

WHEREAS, following th~se .qiscussjons 'the !Parties have each determined that their 

interest and the public interest would be ibest served by agreeing to settle the issues in the above-

captioned case under the terms· and conditions set forth in this Settlement Agreement; 

NOW, THEREFORE, the Parties hereby stipulate and agree to ,the foUowing terms: 

A. STIPULATION OF SETTLEMENT AGREEMENT, TESTIMONY AND WAIVER OF 
CROSS-EXAMINATION -

1. The Settling Parties agree to stipulate .into the r.ecord before the Commission this 

Settlement Agreement. 

2. The Settling Parties agree to stipulate into :the record before the· Commission the 

prefiled testimony and exhibits (collectively "Stipulated 1festimony'') of the following witnesses 

without objection, change, amendment, or cross-examination with the exception of changes 

comparable to that which would be presented1 via ·an errata sheet or through a witness noting a 

correction consistent with this. Settlement Agreement. The Settling Parties agree that no other 

evidence will be offered in the proceeding by, tl)em1 other than the Stipulated Testimony and 

exhibits and this Settlement Agreement unless· additional evidence is necessary to support the 
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Construction schedule under the terms of the BLRA and are not the result of imprudence on the

part of the Company;

WHEREAS, the Commission allowed for public comment and intervention in the above-

captioned docket;

WHEREAS, ORS is automatically a party of record to proceeding pursuant to S.C. Code

Ann. II 58-4-10(B) (Supp. 2014);

WHEREAS, SCEUC made a timely request to intervene in this docket;

WHEREAS, the Parties have varying positions regarding the issues in this case;

WHEREAS, the Parties to this Settlement Agreement have engaged in discussions to

determine if a Settlement Agreement would be in their best interest; and

WHEREAS, following these discussions the Parties have each determined that their

interest and the public interest would be best served by agreeing to settle the issues in the above-

captioned case under the terms and conditions set forth in this Settlement Agreement;

NOW, THEREFORE, the Parties hereby stipulate and agree to the following terms:

A. STIPULATION OF SETTLEMENT AGREEMENT TESTIMONY AND WAIVER OF
CROSS-EXAMINATION

1. The Settling Parties agree to stipulate into the record before the Commission this

Settlement Agreement.

2. The Settling Parnes agree to stipulate into the record before the Commission the

prefiled testimony and exhibits (collectively "Stipulated Testimony") of the following witnesses

without objection, change, amendment, or cross-examination with the exception of changes

comparable to that which would be presented'ia an errata sheet or through a witness noting a

correction consistent with this Settlement Agreement. The Settling Parties agree that no other

evidence will be offered in the proceeding by them other than the Stipulated Testimony and

exhibits and this Settlement Agreement unless additional evidence is necessary to support the

Page 5 of 13



T h e  ' S e t t l i n g  P a r t i e s  a l s o  reserve the. t i g h t  t o  e n g a g e  i n  r e d i r e c t  

~xauiination of witnesses as necessary tp respond to issues nrised' by the· examination of their 

witnesses, ifatty; by non-Patties or by testimony :filed by non-Parties. 

SCE&G witnesses 

1. Kevin. B .• Marsh 
2. Stephen. A. Byrne 
J. Ronald A. Jones: 
4. Carlette L Walker 
5. Joseph. M: .. L,}qlc]l, 

ORS witness: 

:1. M~ Anthony James 

If SCE&G detennines that rebuttal testinlony should be filed in response to any 

testimony filed qy any mterven.ot that is .not a signatory to this Settlement Agreement, then the 

Parties 'hereto agree that any such testimony likewise would be stipulated into the record before 

the Commission. under this· Settlement Ag(eement without objection, change~ amendment, or 

cross-examination with the .exception of changes comparable to that which would be presented 

via an :errata sheet or through a witnes.s noting .a ~correction consistent with this Settlement 

Agreement 

:8 •. SETTI.EME:NT' 't.ERMS' 

3. SCE&O has identified and itemized approximately $698 million in additional 

capital costs that it deems as reasonable a:nd necessary for completion of the construction of the 

Units through the delayed Substantiat: Completion Dates. These additional capital costs have 

been assigned to specific cost categories and are reflected. and included in Settlement Exhibit 2. 

4. These modifications increase; the capital cost for the. Units in 2007 dollars from 

the approximately $45 biUion, approved by the Commission .in Order No. 2012-884, Order 

ExhibitNo. 1 to approximately $5.2 :billion.· Further~ along with. changes in escalation rates, these 
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Settlement Agreement. The Settling Parties also reserve the right to engage in redirect

examination of witnesses as necessary to respond to issues raised'y the examination of their

witnesses, ifany, by non-Parties or by testimony filed by non-Parties.

SCE&G witnesses

1. 'Kevin B. Marsh
2. Stephen A. 8'yrne
3. Ronald A. Jones'.

Carlette L. Walker
5. 'Joseph M. Lynch

ORS witness:

1. M. Anthony James

If SCEdlG determines that rebuttal testimony should be filed in response to any

testimony filed by any Intervenor tliat is not a signatory to this Settlement Agreement, then the

Parties hereto agree that any such testimony likewise would be stipulated into the record before

the Commission under this: Settl'ament Agreement without objection, change, amendment, or

cross-examination with the exception of changes comparable to that which would be presented

via an errata sheet or through a witness noting a .correction consistent with this Settlement

Agreement.

B. SETTLEMENTTERMS'.

SCEdt:G has identified and itemized aplnuximately $698 million in additional

capital costs that it deems as reasonable and'ecessary for completion of the construction of the

Units through the delayed Substantial Completion Dates. These additional capital costs have

been assigned'o specific cost categories and 'are reflected'and included in Settlement Exhibit 2.

4. These modifications increase:,the capital cost for the Units in 2007 dollars trom

the approximately $4.5 bilhon, appmved by the Commission in Order No. 2012-884, Order

Exhibit No. 1 to approximately $5.2 billion. Further, along with changes in escalation rates, these
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c o s t  ·o£ the Units in current dollars from the 

approximately $5.7 billion approved by the. Commission in Order No. 2012~884, Order Exhibit 

No. 1 to approximately $6.8 billion as reflc;lcted in Settlement Exhibit 2. 

5. The Parties agree that the modified construction schedule and capital cost 

schedule are not the result .of imprudence. by SCE&G and ·are fully consistent with the 

requirements of the BLRA. 

6. The Parties agree· that. tlle updated construction schedule, as reflected in the 

updated BLRA Milestone Construction schedule !lttaehe<J h~eto as :Settlement Exhibit 1, should 

be approved by the Commission as the new .construction schedule. 

7. The Parties also agree that the. restated and updated capital cost schedule, as 

reflected in Settlement Exhibit 2 attached !hereto, ·should be approved by the Commission as the 

new construction expenditure schedule for completion df the Units. Specifically, Settlement 

Exhibit 2 should replace a_nd supersede Or<,ier ·E~bit No: ~ of Order No. 2012~884. 

8. By Commission Ord'er No. Z009~104(A), the Commission established a return on 

equity of eleven percent (11%), which is applicable for. revised .rates filings under the IBase Load 

Review Act. This return on equity has been ·consist~tly ~d lawfully used for each revised rates 

filing advanced' by the Company since issl:UUlce of the initial Base toad Review ord~ in 2009. 

However, as an integral part of this S.ettlement Agreement and for Base Load Review Act 

purposes only, beginning with any revised ·rates~ filing-made on or after January 11
, 2016, and 

prospectively thereafter until such time as the Units are ·completed, SCE&G agtees to develop 

and calculate its revised rates filings using ten and one~ha:If ·percent ·(10.5%) as the return on 

common equity rather than the approved return on common equity of eleven. percent (11%) 

subject to Paragraph 14 hereof.J: 

3 Any revised rat,es placed into effect prior: to iJanuary 1, 2016, shall not be affect~ by this Settlement 
Agreement, and the Parties specifically agree that P~grapl;l~ 8 ·of the Settletnent Agree~nt is not intended to 
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modifications increase the gross construction cost of the Units in current dollars fium the

approximately $5.7 billion approved by the Commission in Order No. 2012-884, Order Exhibit

No. 1 to approximately $6.8 billion as reflected in Settlement Exhibit 2.

5. The Parties agree that the modified construction schedule and capital cost

schedule are not the result of imprudence by SCE&G and are fully consistent with the

requirements of the BLRA.

6. The Parties agree that the updated construction schedule, as reflected in the

updated BLRA Milestone Construction schedule attached hereto as Settlement Exhibit 1, should

be approved by the Commission as the new construction schedule.

7. The Parties also agree that the restated and updated capital cost schedule, as

reflected in Settlement Exhibit 2 attached hereto, should be appmved by the Commission as the

new construction expenditure schedule for completion of the Units. Specifically, Settlement

Exhibit 2 should replace and supersede Order Exhibit No. 1 ofOrder No. 2012-884.

8. By Commission Order No. 2009-104(A), the Commission established a return on

equity of eleven percent (11%), which is applicable for revised rates filings under the Base Load

Review Act. This return on equity has been consistently and lawfully used for each revised rates

filing advanced by the Company since issuance of the initial Base Load Review order in 2009.

However, as an integral part of this Settlement Agreement and for Base Load Review Act

purposes only, beginning with any revised rates filing made on or afler January 1, 2016, and

prospectively thereafter until such time as the Units are completed, SCE&G agrees to develop

and calculate its revised rates filings using ten and one-half percent (10.5%) as the return on

common equity rather than the approved return on common equity of eleven percent (11%)

subject to Paragraph 14 hereof.'

Any revised rates placed into effect prior to January 1, 2016, shall not be affected by this Settlement
Agreement, and the Parties specifically agree that Paragraph 8 of the Settlement Agreement is not intended to
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s e t  f o r t h  in. S.C. Cod~ Ann. § :58·3a•277 :(Supp. 2014) of the BLRA, ORS will 

eontinue to :monitor the progress of;the· Units~ .censtmction, including the ongoing status of 

negotiations between SC:E&G; and the: Consortium oif disputes related to the delayed Substantial 

Completion Dates and costs. associated :therewith .. 

1 0; 'The Parties agree that the terms of' tliis SettleiJient Agreement are reasonable, in 

the public interest and in accordance with law and regulatory policy. 

ll. ORS is charged with the duty to represeilt the public interest of South Carolina 

pursuant ~o S .. e. Code Anm· § 58-4-IQ(B) (Supp. 2:014), S.C. Code Ann, § 58-4-lO(B)(l) 

through (3) .reads in part as follows: 

" ... •.public interest? rneans a balancing: e:fthe following: 

{J) Concems of :the using .and eo:ns'!liiling public with 
r-espect to public utility services; regardless of the 
class •of customer;; 

(2) Economic development :and! job attraction and 
retehtion. fu, South 'Catolma; and 

(3) Preservation. of the financial integrity of the State's 
p:ublic• utilitie.s and continued investment in and 
maintenance o£ utility facilities so as to :provide 
reliable and hi:gh!quality utility services." 

12. The Parties agree to' c<>operate ;J,n gotld faith with one another in recommending to 

the Commission that ·this. Settlement Agreement be accepted and approved by the Commission as 

a fair,. reasonable and full resolution of all is8ues fu the above-captioned proceeding, and shall 

neither take any position contrary to the good faith duty agreed to herein nor encourage or aid 

any other liitervenors to take a position contrary to the terms of this Settlement Agreement. The 

Parties agree to :ttse reasonable efforts to defend and $Upport l:)lly Commissioa order with no 

require . SCE&G to provide any: ,offset; ere::&\ ~fUnd; r~b~ment, or oUl~ compensation to custoQlei'S for rates 
considered and approved bytbe Commission and pl~d into effect prior to January 1, 2016. The reduction in the 
Company's .return on eq\lity shall only :be p~$pectively applied' for the purpose of calculating revised rates sought 
by the Company ott iJfid after Janmuy l', 2016, rintil sudi ·«me as the Umis ~ completed and for Base Load Review 
Act purposes<enly. 
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9. As set forth in S.C. Code A'nn. tj 58-33-277 (Supp. 2014) of the BLRA, ORS will

continue to monitor the progress of the Units'onstruction, including the ongoing status of

negotiations between SCE8i:6 and the Consortium of disputes related to the delayed Substantial

Completion Dates and costs associated'herewith.

10. Th'e Parties agree that the terms of'this Settlement Agreement are reasonable, in

the public interest and in accordance with law aud regulatory policy.

11. ORS is charged with the duty.to represent the public interest of South Carolina

pursuant to S.O. Code Ann. tj 58-4-10(B) (Supp. 2014), S.C. Code Ann. t) 58-4-10(B)(1)

through (3) reads in part as follows:

"...'public interest'eans a balancing of the 'following:

(3)

Concerns of the using and consuming public with
respect to public utility services, regardless of'the
class ofcustomer;
Economic development and job attraction and
retention in South Carolina; and
Preservation of the fmancial integrity of the State'
public utilities and continued investment in and
maintenance of utility facilities so as to provide
reliabl'e and highquality utility services."

12. The Parties agree to cooperate in good faith with one another in recommending to

the Commission that this Se1tlement Agreement be accepted and approved by the Commission as

a fair, reasonable and full resolution of aII issues in the above-captioned proceeding, and shall

neither take any position contrary to the good faith duty agreed to herein nor encourage or aid

any other Intervenors to take a position contrary to the terms of this Settlement Agreement. The

Parties agree to use reasonable efforts to defend and support any Commission order with no

require SCEEc6 to provide any otfitet, credit, refine reimbutsement, or other compensation to customers for rates
considered and approved by the Commission ind placed into effect prior to January 1, 2016. The reduction in the
Company's return on equity shall only be prospectively applied'or tiie pmpose of calculating revised rates sought
by the Cempany on snd after January 1, 2016, until suclt time as the Units are completed and for Base Load Review
Act purposesordy.
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-approving ' t h i s  S e t t l e m e n t  , A g r e e m e n t  a n d ' t h e  t e r m s  a n d  c o n d i t i o n s  

c o n t a i n e d  h e r e i n .  

13. T h e  P a t t i e s  r e q u e s t  t h a t  t h e  C o m m i s s i o n  h o l d  a h e a r i n g  o n  t h i s  S e t t l e m e n t  

A g r e e m e n t ,  p u r s u a n t  to S . C .  C o d e  A n n .  § 5 8 - : 3 3 - 2 7 0 ( 0 )  ( S u p p .  2 0 1 4 ) ,  s i m u l t a n e o u s l y  w i t h  t h e  

h e a r i n g  o n  t h e  m e r i t s  o f  t h e  P e t i t i o n , _ w h i c h  i s  cur.rently s c h e d u l e d  t o  b e g i n  o n  J u l y  2 1 ,  2 0 1 5 ,  a n d  

r e q u e s t  t h a t  t h e  C o m m i s s i o n  a d e p t  t h i s  S e t t l e m e n t  A g r e e m e n t  a s  p a r t  o f  its o r d e r  i n  t h i s  

p r o c e e d i n g .  I n  f u r t h e r a n c e  o f  t h i s  r e q u e s t ,  t h e  P a r t i e s  , s t i p u l a t e  : a n d  a g r e e  t h a t  t h e  t e r m s  o f  t h i s  

S e t t l e m e n t  A g r e e m e n t  c o m p o n  w i t h  t h e  t e r m s  o f  t h e  B L R A .  

14. T h i s  S e t t l e m e n t  ) \ g r e e m e n t · c o n t a i n s  t h e · c o m p l e t e - a g r e e m e n t  o f ' t h e  P a r t i e s .  T h e r e  

a r e  no o t h e r  t e r m s  a n d  c o n d i t i o n s  to w h i c h  , t h e  P a r t i e s  h a v e  a g r e e d .  T h e  P a r t i e s  a g r e e  t h a t  t h i s  

S e t t l e m e n t  A g r e e m e n t  w i l l  n o t  constr~n, inhibit or impair their arguments or 1posi~ions held in 

future proceedings, nor :will this Settlement Agreement, or any of ·the matters agreed to in it, be 

used as evidence or precedent in. any future pro:ceedi.J:J:g. Any Party may withdraw from the 

Settlement Agreement without penalty if :(i) :the Ceromission does not approve this Settlement 

Agreement in its entirety ·or (ii) an appellate court does not .affirm in all respects the 

Commission's order approving this Settlement Agreement in its entirety. If a Party elects to 

withdraw from the Settlement Agreement purs~t to this par~,igraph, then .th~ provisions of this 

Settlement Agreement will no longer be binding upon .the Parties. 

15. This Settlement Agreement shali lbe ·effective ~pon execution by the Parties and 

shall be interpreted according to South Car:olina law. 'The above tenns and conditions fully 

represent the agreement of the Parties hereto. Therefore,. each Party acknow1edges its consent 

and agreement tn the terms and conditions of this Settlement Agreement by affixing his or her 

signature or authorizing its counsel to affi~ his or her signature to this document where indicated 

below. Counsel's signature represents his or her representation tllat his or her client has 

authorized the execution of the Settlement Agreement. Facsimile signatures and e-mail 
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other provisions issued approving this Settlement Agreement and the terms and conditions

contained herein.

13. The Parties request that the Commission hold a hearing on this Settlement

Agreement, pursuant to S.C. Code Ann. $ 58-33-270(G) (Supp. 2014), simultaneously with the

hearing on the merits of the Petition, which is currently scheduled to begin on July 21, 2015, and

request that the Commission adopt this Settlement Agreement as part of its order in this

proceeding. In furtherance of this request, the Parties stipulate and agree that the terms of this

Settlement Agreement comport with the terms of the BLRA.

14. This Settlement Agreement contains the complete agreement of the Parties. There

are no other terms and conditions to which the Parties have agreed. The Parties agree that this

Settlement Agreement will not constrain, inhibit or impair their arguments or positions held in

future proceedings, nor will this Settlement Agreement, or any of the matters agreed to in it, be

used as evidence or precedent in any future proceeding. Any Party may withdraw &om the

Settlement Agreement without penalty if (i) the Commission does not approve this Settlement

Agreement in its entirety or (ii) an appellate court does not affirm in all respects the

Commission's order approving this Settlement Agreement in its entirety. If a Party elects to

withdraw &om the Settlement Agreement pursuant to this paragraph, then the provisions of this

Settlement Agreement will no longer be binding upon the Parties.

15. This Settlement Agreement shall.be effective upon execution by the Parties and

shall be interpreted according to South Carolina law. The above terms and conditions fully

represent the agreement of the Parties hereto. Therefore, each Party acknowledges its consent

and agreement to the terms and conditions of this Settlement Agreetnent by affixing his or her

signature or authorizing its counsel to affix his or her signature to this document where indicated

below. Counsel's signature represents his or her representation that his or her client has

authorized the execution of the Settlement Agreement. Facsimile signatures and e-mail
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sh~Ul be as ,~ffectjv~ as original :sigo,a~es to bind anY party, This document may be 

signed in oounter;par.ts~ with the,various signature pages combined with the body ofthe document 

cons:titutirt~ an original and provable: copy ofdus Settlement Agreement. 

(Signatur,es on •e following pages~]' 
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signatures shall be as effective as oriynal signatures to bind any party. This document may be

signed in counterparts, with the various signature pages combined with the body of the document

constituting an original and provable. copy of this Settlement Agreement.

[Signatures on the following pages.]
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O f f i c e  o f  R e g u l a t o r y  S t a f f  

Shannon Bowyer Hudson, EsqUire 
Jeffrey M. Nelson, Esquire 
South Carolina Office of Regulatory· Staff 
1401 Main Street, Suite 900 
Columbia, SC 29201 
Phone: (803) 737-0889 
Fax: (803) 737-0895 
Email: shudson@regstaff.sc.goy 

jnelson@regstaff.sc.gov 
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WE AGREE:

Representing and binding the South Carolina Office of Regulatory Staff

Shannon Bowyer Hudson, Esquire
Jefirey M. Nelson, Esquire
South Carolina Office of Regulatory Staff
1401 Main Street, Suite 900
Columbia, SC 29201
Phone: (803) 737-0889
Fax: (803) 737-0895
Email: shudson regstaff.sc.gov

jnelson regstaff sc.gov
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& · EWott, P .A. 
1508 Lady Street 
Columbia, SC 29201 
Pbone:(803)771~55 

Fax: (803) 771-8010 
Email: selliott@elliottlaw.us 
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WE AGREE:

Users Committee

Elllott A Elllott, P.A.
1508 Lady Street
Columbia, SC 29201
Phone: (803) 771-0555
Fax: (803) 771-S010
Email: selliott elliottlaw.us
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E l e c t r i e  & Gas Company 

Matthew W. Gissendanner, EsqUire 
South Carolina Electric & Gas Company 
Mail Code C222 
220 Operation Way 
Cayce, SC 29033 
Phone: (803) 217-8141 
Fax: (803) 217-7931 
Email: chad.burgess@scana.com 

matthew.gissendanner@scana.com 

·Belton T .. Zeigler, Esquire 
Womble Carlyle Sandridge &:Wee, LLP 
1727 Hampton Street 
Columbia, SC '2920 1 
Phone: (803) 454-6504 
Fax: (803) 454-6509 
E~: bzeigler@popezeigler .. com 

Mitchell Willoughby, Esq~ire 
Willoughby & Hoefer, P.A. 
Post Office Box 8416 
930 Richland Street 
Columbia, SC 29202-8416 
Phone: (803) .252-3300 
Fax: (803) 256-8062 
Email: mwilloughby@willoughbyboef~rcom 
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WE AGREE:

Representing and binding South Carolina Electric dh Gas Company

Matthew W. Gissendanner, Esquire
South Carolina Electric dt Gas Company
Mail Code C222
220 Operation Way
Cayce, SC 29033
Phone: (803) 217-8141
Fax: (803) 217-7931
Email: chad.burgess@scans.corn

matthew.gissendanner scans.corn

Beltou T. Zeigler, Esquire
Womble Carlyle Sandridge dhRice, LLP
1727 Hampton Street
Columbia, SC 29201
Phone: (803) 454-6504
Fax: (803) 454-6509
Email: bzeiglertNpopezeigler.corn

Mitchell Willoughby, Esquire
Willoughby dh Hoefer, P.A
Post Office Box 8416
930 Richland Street
Columbia, SC 29202-8416
Phone: (803) 252-3300
Fax: (803) 256-8062
Email: mwilloughby willoughbyhoefer.corn
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V.C. Summer Units 2 and 3 • Summary o f  SCE&G Capital C o s t  Components 

[ A c l u l l l  throug~~r 2_014: plus J 

Plant Coat C.tegortn 
Fixed with No Adjustment 
Finn Wltti Fixed Adjustment A 
Firm with Fixii.CI Adjustment B 
Firm with Indexed Adjustment 
Actu•l C.reft W•gn 
Non..Ubor Coste 
Time &·Metertels 
~IIJSCOStll 
Tn~nsml .. lon CostS 

;f~fii.I!H PrOject qoat.(2o07 f.} 

Totet Project ~•l•tlon 

I2tll. 

329,512 2e 

6.24!1.8311 2~ .723 87,388 

1 .~.- 3,519 

n4 927 11 ,964 "5.1,877 58,593 47,207 

318,o7s 374,810 314,877 4 ,41 -448,847 ~.078 

20.~ 23.741 34.~ 74,~ 88,~ 88,88!) 

I 
Totel R•vlsed Project c .. _h f!ow 8,54?; 12~ 21 .~ 100.805 340,003 388,561 349,081 582,MI 537,589 :511.988 . 

Revised 21,723 122.829 462,1132 881,183 1.210 44 1,773,190 2,310,759 2622.ns 

AFUDC(Capltellzecllntereat) 278,790 _ - &45 3,497 10,584 - i-7.150 -- 14,218• --- 18,941 . 27,722 - 2e,131 

Gross ConsiruCtlon 6,828,814 22.36&' 1o4,4ii:i 350,567 415.101 ~.278 58i,lili6 565.281 '538,097 

Construction WOJ:k in Progrns 22,3158 126,771 477,33e 89~.039 1 ,~56,317 1 .~,203 2,403,495 2.~1,591 

·~lcable Index escalation rates for 2014 are ntlmated. Esc:.illlltlon It aubjllct to restatement when actuaflndlc:aa for 2014 are finaL 

~ 
~-l!fl:ent Perl_od ~fUDC rate applied I ua%1 

E~c;al!tlo!'l rates vary f~ l'eP9rtlng periOd to reporting period accOrding to the terrne of Coinmlulon Ol'ftr 2009-104(A). 
1'heH proJeCtions reflect current escalation rates. Future cliifngn In 'ftcallltlon rates could sllbltltl!lly chans- these proJections. 
The AFUDC rate applied Is the current SCE&G rate. AFUDC rates can vary with changes In marbt Interest ra~, 
$CEJG's embeddtd c!)lt of ~pltal, cap~l~ ratios, cons~~on ~In p~. and ~~~~G's ·~~rt~nn ~~·O!Jllt!ndl!l.ll. 

54,578 

'742, 880 

.11M!.884 

939,674 

3)82,398 

30,502 

91'0,176 

3:ij1.7i7 

Settlement Exhibit 2 (PUBLIC) 

84.794 30,314 7"10 

768;3_11 858,848 38t.i1i 188,8~ 38.2~ 

247.~ 24!),312 151 ,548 92,870 3!1.011!! 

1,007,237 899;280 541,3ie5. 282,510 7054 

--
4 789835 5888.895 ~8210280 ·s-~n77o 8,547124 

44;42e 38,884 . c:io.984 __ _ _ 11.628 3.598 

1.051 ,863 939,143 sn: 34ll· .274,039 77,1153 

4.9113.4¥! s.9o2.~73 8,474,~ 8,748,882 8,82e,iif4 
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EST BUR C CT ND E
ffhousslxls of 6)

V.C. Summer Unha 2 and 2 - Sundry of SCES G Capital Coat Components

Actual through December 201a'lus
Pm ected

Pimt CNI Co»001»0
Flxsd with No Adjwlmont
Firm wnh Flxod Adjustment A
Firm wnh Fixed Adluahnsnt 0
Firm wuh Indexed Adjmm0nt
Actual Crab Wages
Nondahor Costs
Time 0 Mstorlals
Cwnem Costs
Transmission CrwtQ

Tolsl Base Pm)oct Costs(2007 Sl

Tmm prolixt Esca i soon

Total Rovlaod Pm)sot Cash Flow

520,512

S.am,s30

1.»0,4M

0,547,124

m 724 027 ll,uu 51.077 n!,5N 4T,nIT I»,STS 04704

21,72$ 07.3N $10,07S 374,410 314,077 4N.an 440,1»7 422.070 74xN0 TN,SM

3,51020,WO 23,741 M,SSI 74,405 IN,lxu 247.IW

21. 723 180,005 3ul Sar 304 661 Qul,ml 602,0el 537,5ul 511,0el SSI,074 t,»7237

30,314 710

Snt0403»M7 IN040 30200

M0,312 151,MS 02,070 30,»5

NS,NO 041,305 2at518 74,nu

Cualuisnm PIO COSh Fl RewSSd 21723 122820 OL»2 081103 1210 44 1773180 2310750 2022725 S782un 47wl»5 SNNN5 82102» 84 Tm 0547124

AFunclcaplmnxed In»rosg

GroM Comulrcgoe

Conshucnon Wmh In Pmgmss

SA07 10,5M 17,150 14 210 10 Iul 27722 20 13'I 30.5C! 44,420 30 SM 30,1u4 11 520 3 5ul

0,0»014 alusl 1M4» QN.NT 415701 lln,270 501,NS SNASI 5300ST 070,170 1.051,nn N0,143 572,34027eQN 77,0N

220!0 120771 477,330 SNNO 1,2N317 1,0»203 Qua 40S 2,IH'1,501 S011.707 SN3,4» 6»2573 0474023 8 Ter QK! S,SIIL014

'Applicable Index esca»tlon rates for 2015 sm estimated. Esca»tlon M subject to restatement when actual indhes for 2016 are finaL

~o
Current Psdod AFUDC rate appged ~6&ayr
Escalation rates sary fmm leportlng period to mportlng period according to tho tenne of Commission Order 2000-tgdfA).
These projections tegeet cunent escalation rate» Futum changes In escalation mtes could substatlsgy change these projections,
Ths AFUDC rats appgsd la the cunent SCE&G rata AFUDC rahm csn vary wgh changes In market internet rates,
SCES G'e embedded cost of capital, capltsgmthn ratios, eonstmctlon work In pnmess, and SCE&G' shortderm debt outstanding.
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